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ABSTRACT

ThislarticlelislalreviewlloflnewlRulesloflthellnternationallCommerciallArbitrationlCourtlin
Moscow,leffectivelsincelMarchl1,12006.0ThelRulesllobservedlthellatestldevelopmentslin
internationallcommerciallarbitrationlaiminglpromotionloflanleffectivelandlspeedylarbitrationlin
Russia.lltlislnatural,IthatltogetherlwithlthelgrowthloflR ussianlinternationallbusinessltransactions
thelnumbetloflcommercialldisputeslhaslincreasedlaccordingly.lHavinglallonglhistorylandlextensive
experiencelthell CAClhaslbecomeloneloflitheltoplvenueslforlinternationallcommerciallarbitration.
IdlislnotedlthatlthelnumberlofldisputeslibetweenlnonRussianlpartieslhaslrisenlimmenselylduring
thellastldecade.[Thelauthorltrustslthatlinlthellightloflthelexistingleconomiclcooperationlbetween
FinlandlandRussialthelarticlelwilllbelusefullforlstudents,lscholars,landlpracticinglattorneys.

1. LEGISLATION

InternationallcommerciallarbitrationllinlRussialislgovernedlbylthelFederallLawlonlInternational
CommerciallArbitrationl(‘Law’)loflJulyl7,011993 [ThelLawlislbasedlonlithelUNCITRALIModellLaw
onlInternationallCommerciallArbitration,ladoptedibylthelUnitedINationslCommissionllon
InternationallTradelLawllon[2 10Junel1985.

ThelAppendicesltolthelLawllayldownlthelStatutellofithellnternationallCommerciallArbitration
CourtlinlMoscowlandlthelStatutelofithelMaritimelArbitrationlCommission.lItlislalratherlunique
construction,whenlthelstatusloflanlarbitrationlinstitutelislsetloutlbylnationalllegislature [However,
aslwelwilllseellbelow,lbothlarbitrationlinstituteslremainlentirelylindependentlfromlthelRussian
state.

Ilislessentialltolnote,lthatlthelR ussianlFederation,laslallsuccessorlistateloflthelUSSR [lislalpartylito
thelNewlYorkConventionllonlRecognitionlandlEnforcementloflForeignlArbitrallAwardsl(1958),
ratifiedlin01960.

2. INTERNATIONALICOMMERCIALIARBITRATIONICOURTIINIMOSCOW
2.1.[LegallStatuslandIStructure

ThellnternationallCommerciallArbitrationlCourtliniMoscow(ICAC)loriginateslinl1932lwhenlithe
CentrallExecutivelCommitteelandlCouncilloflPeople’slCommissarsloflthelUSSRIpassedithe
DirectivellestablishinglthelForeignlTradelArbitrationlCommissionl(FTAC)lunderlthelNational
ChamberloflICommerce.lInl1987lthelFTAClwaslrenamedlintolthelArbitrationlCourtlatlithe
ChamberloflCommercelandlIndustryloflthelUSSR.IAndlfinally,linl1993luponlitheladoptionlofithe
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Lawl“OnlInternationallCommerciallArbitration”lthel[CAClwaslestablishedlinlitslcurrentllegal
capacity.[Thell CAClislanlindependentlentitylwithinlthelstructureloflthelChamberloflCommerce
andlIndustrylofithelRussianlFederation( CCIRF). [ThelICAClisinotlallegallperson.

Therelareltwolorganslinlthell CAC:IthelPresidiumlandithelSecretariat./ThelPresidium’slmajorliroles
areltolstudylarbitrationlcasellaw,lincludinglthatloflthellCAC,ltolpromotelthelICAClarbitration,lto
representlthell CAClinternationally,ltolpreparelthellistloflarbitratorsiforlapprovalloflthe[CCIRF,
andlothers.IThelPresidiumlislelectedlforlal5lyearltermlbylthelgenerallmeetingloflthellisted
arbitrators.[ThelPresidiumlislledIbylitsIChairman.IAtltheltimeloflthislwriting,lthelChairmanloflithe
ICACIPresidiumlisIProfessorlKomarovllA.S.

ThelSecretariatlislthel“executive”lorganloflthell CAC [whoselauthoritylincludesldailylmanagement,
paperlworklforlsubmittedlandlconsideredlclaims,lcommunicationltolparties,landlothers.[The
SecretariatlislheadedlbylthelSecretarylGeneral,lwhollislalsolpresentlatlthelmeetingsloflthe
Presidium.

Additionally,lforleachlcaselthelSecretariatlappointsla rapporteur,;whoselmainlresponsibilitylislto
keeplthelminutesloflthelmeetings,lexecutelthelinstructionsloflarbitrators,landlotherlmanagerial
responsibilities.

2.2.JCommencementloflarbitration

Thell CAClarbitrationlcommenceslwithlfilingloflalstatementloflclaim,lwherelalclaimant
substantiatesltheljurisdictionlloflthelICAC,Ipresentslitslclaims,lfacts,levidence,lamountlinldispute
andlcalculationslforleachlclaim.[Itlshouldlalsolbelnoted,lthatltheltotallamountloflalclaimlincludes
alcompensationloflneitherlarbitrallcostsinorlrelatedlcosts.lAlstatementlofliclaimlshalllbelduly
signedlbylallclaimant,lorlalpersonlauthorizedlbylthelclaimant.lInlpractice,lalsufficientlproofllof
authorizationlwouldlbelalpowerloflattorneylorlthelByllawsloflalcompany,lvestinglsuchlauthority
intoloneloflitslemployees,iwhichlislusuallylitsilmanagingldirector./ThelRuleslrequirelthelclaimant
tolbelprecisellaboutlthelclaimlinlorderltolfacilitatelthellproceedingsliwithoutlunnecessaryldelays.
Additionally,linltheleventlalpanellofithreelarbitratorslisiformed,lthelclaimantimaylnominatelhis
arbitratorlandlallsubstitute.

AdlthislstagelallldocumentlsubmissionslareldonelthroughlthelSecretariatlinlfivelcopies,linlicaselthe
tribunallconsistsloflthreelarbitratorslorlinlithreelcopieslifitherellislalsolelarbitrator.INeedlessltolsay,
thatlinlmultilpartylarbitrationlthelnumberloflcopieslincreaseslaccordingly.

ThelSecretariatimayllasklthelclaimantltolcorrectimistakeslinlthelstatementloficlaimlwithinla
reasonablelperiodlofltime,lbutinotlmorelthanlonelmonth.IShouldlthelclaimantifailltolcomplylwith
thelrequestliforlcorrectionloflmistakeslwithinlthelprescribedltimelthelICAClrenderslanlawardlor
alresolutionlonlterminationloflthelproceedings.

ThelSecretariaticommunicateslalcopyloflthelstatementloficlaimltolthellrespondent,landlaskslto
submitlthelstatementlofldefenselwithinlthirtyldays.lInlthelstatementlofldefense,lthelrespondent
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maylraiselalcounterlclaim.IThelRuleslforeseelconsequenceslforinotimeetingltheldeadline.lShould
thelrespondentlfailltolmeetlithelsubmissionlldeadline,lextralcostsloflthelclaimantlareltolbelcovered
bylthelrespondent.lAsliwelllaslthelstatementloficlaim,lthelstatementlofldefenselshalllbeldulylsigned
bylthelrespondentllorlalpersonlauthorizedltoldolso.

ThelSecretariatlcommunicatesldocumentsltolthelpartiesltoltheitlpostladdresses.lItlislcruciallthat
thelpartieslkeepltheirlcontactlinformationlactual,JandlinformlthellCAClofllanylchanges.[The
partieslcommunicateltheirlsubmissionslbylsendinglregisteredlletters,landlthelrestimightlbelsentlby
regularlmail,ltelefax,lelmaillandlbylotherlmeans,lwhichlmaylconfirmlsending.

Bothlthelstatementloflclaimlandlthelstatementlofldefenselcanibelsupplementedlorlalteredibefore
thelbeginningloflthelfirstlhearing,lunlesslisuchlactionldelayslithellproceedings.lInlthese
circumstancesltheltribunallhaslpowersltollimitlithelparties’ltimelforlithelintroductionlofichanges.
Theltribunallmaylattributelrelatedlprocedurallextralcostslonllaldelayinglparty,lasiwelllaslirejectlthe
introducedlchangeslinlthelstatementlinlcaseloflanlunreasonableldelay.

2.3.[Arbitrationlcosts

TogetherlwithlthelRules,lthelCCIR FladoptedlthelSchedulelforlarbitrationlcostsl(‘Schedule’).IThe
arbitrationlcostslarelcomprisedloflithelregistrationlfees,larbitrator’slfees,lad ministrativelfees,land
anylextralifees.

Uponlithelcommencementloflarbitrationlthelclaimantlpayslithelnonlrefundablelregistrationlfeeslof
USDI1.000;lotherwise,lthelrequestlisinotlconsideredlaslsubmitted.

Thellclaimantldepositsithelarbitrationlcosts,lcalculatedlonlthelbasislofithelSchedule.[Thelsame
ruleslapplyltolthelcounterlclaim.[Thellpaidlregistrationlfeesllarelcreditedlinltheltotallarbitration
costs.[ThelSchedulelforeseesldifferentltableslforlicalculationloflthellarbitrationlcosts,Jdependinglon
thelcurrencylloflthellclaiml-IRussianlrubleslorlanylforeignlcurrency.lForlclaimslinlforeignlcurrency
thelarbitrationlcostslarellcalculatedlinlthelUSIdollars.However,litlislinltheldiscretionlofithelICAC
tolallowlivariationslinlthellcurrencyloflpayment.[Thelarbitrationlicostslarelcalculatedlaccordinglto
thelSchedulellpredicatedllonlthelsizeloflithelclaim.[Tollmakelitlclearer,lthelauthorlsuggestslithe
followinglcalculationllexampleslforlthelclaimsloflUSDI100.0000andIUSDI1.000.000.0The
arbitrationlcostsliforlalclaimlofflUSDI100.000larelUSDI7.770,lwherelUSDI3.330lislthelarbitrator’s
fee [ThelarbitrationlcostslforlalclaimlofflUSDI1.000.0000arelUSDI2 1.420,wherelUSDI9.180islthe
arbitrator’slfee.

Alfewlremarkslshalllbelgivenlinlthislrespect. [ ThellCACImaylincreaselthelarbitrationlcostslliflalcase
appearsltolbelcomplicatedlandltherefore Irequiresladditionalltimellandiwork.[ThelICACImaylalso
reducelthellarbitrationlcostslinlseverallcircumstances.lInlparticular,liflalcaselislheldlbylalsole
arbitratorlthelarbitrationlcostslarelreducedlbyl20%.[Iflthelarbitrationlisiterminatedlpriorltolthe
firstlsessionlbyllalmotionloflthelclaimant,lthelarbitrationlcostslarelreducedlbyl50%.01flthe
arbitrationlislterminatedlatlthelfirstlsessionlwithoutlrenderinglanlawardlthelarbitrationlicostslare
reducedlbyl25%.0Inlanylcircumstance,lthelregistrationlfeesllarelnotlsubjectltolreduction.lThe
ICAClmaylalsolrequestlthellparty(s)ltoldepositimoneylforlextralcosts.lForlexample,lifloneloflthe
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partiesllappointslanlarbitratorlwholresideslinlalplacellotherlithanlthelplaceloflarbitration,lthatlparty
shalllmakelaldepositliforlthelcorrespondinglexpenses(traveling,laccommodation,lvisa,letc.).

Thelarbitrationlcosts,lunlesslotherwisellagreedlbylthellparties,larelattributedltolthellosinglparty.
However,liflthellclaimllislsatisfiedlonlylpartially,lthelcostslarelattributedlproportionallylbetweenlthe
partieslaccordingltolthellarbitrallaward.JAlwinninglpartylmaylalsolaskltheltribunalltolimposellits
legallandlotherlrelatedlcostsllonlthellosinglparty.lAdditionally,lforlpromotionloflalspeedyldispute
resolution,thelScheduleladoptedlthelrulelwherelalpartyldelayinglthelproceedingslislaccountable
forlextralcostsllofithelotherlparty.

2.4.JArbitratorslandlConstitutionloflthelTribunal

ThelRuleslsupportlcommonlyllacceptedirequirementsloflimpartialitylandlindependencelof
arbitrators.[Forlthelpracticallimplementationllofithelrequirements,lthelRuleslimposelanlobligation
onleachlappointedlarbitratorltolinformlthell CAC,latlanylstageloflthelproceedings,loflany
circumstanceslwhichlmaylinfluencelhisldecisionlmaking.lEachlarbitratorlalsollproducesla
biographicallsketchldescribingltheleducation,lworklexperience,landlotherlrelevantlfacts./The
[CAClmakeslthislinformationlavailableltolthelparties.JAslallprerequisitelforllactinglaslarbitrator,
eachllappointedlpersonlgiveslwithinl15ldayslfromltheldateloflappointmentlalwrittenlconsentltollact
aslarbitratorlunderlthelRules.

Thell CAClImakesluplallistloflarbitratorslforlalperiodlofl5lyears,lcontaininglthelfollowing
information:lthelnamesloflarbitrators,ltheirleducation,lcurrentlemployment,lresearch
achievements,[fieldlofllexpertise,landiworkingllanguages.[Thellistlnameslaroundl2000professionals
fromldifferentljurisdictions.lHowever,lthelpartieslarelfreeltolappointlanlarbitrator(s)lotherlthan
fromlithelllist.

Unlessllotherwiselagreedlbylthelparties,lalpanellofithreelarbitratorslislappointedlitolresolvela
dispute.lHowever,[litlislalwayslinltheldiscretionloflthelpartiesltolagreelonlithelnumbetloflarbitrators.
Asllanlexceptionltolthelrule lifllalcaselisinotlcomplicated,lorlithelamountlinldisputelisllessithanlUSD
25.000,lthelICACImaylexercisellitslrightloflappointmentloflalsolelarbitrator,levenlthoughlthe
partieslagreedltolconstitutelalpanelloflthreelarbitrators.lIflthelpartieslagreedltolsubmitltheir
disputeltolalsolelarbitrator,litlwouldlbelforlthelICACIltolappointlthelarbitratorlandllalsubstitute.

Whenlalpanellofithreelarbitratorslislformed,leachlpartylappointslitslownlarbitratorlandlthe
substitute,landlthellCAClappointslthelChairmanloflithelpanellandlthelsubstitute.[Thelclaimant
hasltolexerciselhislrightlwithinl150dayslfromltheldaylwhenlthellCAClacceptslthelstatementllof
claim.IThelrespondentllappointsithelarbitratorlwithinl150dayslafterlreceivinglthelICAC’s
notificationlthatlthelclaimantlappointedlthelarbitratorl(thelnameloflthelclaimant’slarbitratorlis
alsoldisclosed).lIflanyloflthelpartieslfailsltolappointltheirlcandidateslwithinlthelsaidlperiod,lthe
ICAClappointslalparty’slarbitratorlonlitslownlnotion.
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2.5.[Proceedings

Needlessltolsay,lthatlithelRulesladhereltolthelprinciplelofitheladversarylproceedingslbetweenlequal
parties.JConfidentialitylislanotherlcornerlstonelprinciplelresembledlinlthelRules.

Generally,lthelproceedingsltakellplaceliniMoscow.[Yet,liflthelpartieslagreelandlarelreadyltolcover
extralcosts,Ithelproceedingslcanlbelconductedlinlanylotherlplace.[Thelarbitralltribunallmaylalso
decideltolholdlsomelsessionsloutlofIMoscowlliflnecessary.lltlshouldlbelnotedlhere,lthatlevenlifithe
actuallplacelloflthelICAClarbitrationlisloutsidelRussia,lthelplaceloflarbitrationlislconsidered delljure
Moscow.[ThelsolelpurposellofithatlisltolsubjugatelthelarbitrallproceedingsltolthelRussianlLawlon
arbitration,landldefinelthel«nationality»lofithellaward.

[tlislalgenerallunderstanding,lthatlspeedylproceedingslarelalfundamentallfeatureloflarbitration.
ThellaveragelldurationloflthelproceedingslpriotltoladoptionloflithelnewlRulesldidInotlexceedInine
months.[ThelnewlRuleslreducedlthelduration,limposinglonlithelarbitralltribunallal180ldaylterm
obligationlforlirenderinglanllaward,lbeginninglfromltheldaylwhenltheltribunallwaslcomposed.lln
fact,Jtheldurationlrequirementslarelnotlalwaysllobservedldueltolmanylreasons.ITherefore IthelRules
foreseelalpossibilityloflgrantinglanlextensionlbylthell CACluponlalirequestloflthelarbitralltribunal.

OneloflthelimportantlnoveltieslofithelRuleslislthelrightloflthellpartiesitolchooselthellanguagelof
thelentirelproceedings.[Writtenlsubmissions,lthough,larelfiledlinlthellanguagelofltheloriginal
documents,lorlmightlbeltranslatedlintolthellanguageloflithelproceedings.lAslalmatterlofifact,lthe
oldIRuleslprovidedlonlylforlthellanguagellofithelhearings,lskippinglinlsilencelthellotherlstagesloflithe
proceedings.lInlthelNewlRuleslthisldeficiencylwasleliminated.

Thelpartiesltolaldisputelusuallylstateltheirlcasellinlthellorallpleadings.ITheltribunallmaylalso
considerlthelcaselsolelylonlthelbasislofltheldocuments,liflthelpartieslsolagree.lForleachlsessionlthe
minuteslarelkept,lwhichllarelalsolavailablelforlthelparties’linsight.lIflnecessary,lthellpartieslmay
requestltheltribunalltoladjournlorlsuspendlthellproceedings.[Theltribunallgrantslsuchlimotionlby
passingllalresolution.

Theldynamiclgrowthlandlacceptanceloflarbitrationlworldwidelputsithelquestionloflclear
understandingloflinterimimeasuresloflprotectionlonlthelagenda.lThelimportanceloflinterim
measuresloflprotectionlinlarbitrationlbecomeslevenlmorellapparentlifiwelconsiderlhowlfastlthe
today’slbusinesslis.IClearly,litlrequiresladequatelfastlandlflexiblelmeasuresltollprotectlinterestslof
businesses.

Asllalmatterloflifact,linterimlmeasureslloflprotectionlinlarbitrationlarelactivelyldiscussedlinlithellegal
communitylnowadays.[Forllinstance,lthelworkloflthelUNCITRALIW orkinglGrouplIllonlarticlel17
oflthelModellLawlislalclearlevidenceloflthat.IJAmonglthelopenlissueslare:lthelsecuritylbyla
requestingllpartyltolicurelpossibleldamageslloflthelrespondent;iformslandltypesloflinterimimeasures;
anlextentloflcooperationlbetweenljudiciarylandlarbitralltribunals,Jandimanylothers.lInlthelabsence
oflthellegislativelclaritylonlthislquestionlinlRussia,lthelICACIRulesladdresslsomeloflmentioned
matters:lalrequestinglpartylmaylbelaskedltolprovidelalsecurityltolcurelpossibleldamageslofla
respondent;lthelmeasureslarelrenderedlinlthelformloflanlinterimlaward;lthelrequestinglpartyllis
boundlitolinformltheltribunalloflanylmeasuresltakenlbylthelstatelcourtslinlrelationltolthelsubject
matterloflithelarbitration.
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2.6.[Arbitrallaward

ThelprovisionsloflthelRuleslregardinglarbitrallawardslarelsimilarltolthoselinlmanylinternational
arbitrationlRules,lthereforelwelwilllonlylgivelalbriefloverviewlloflthem.[Finallawardslarelpassediby
thelmajorityloflivotesloflthelarbitralltribunal.lAldissentinglarbitratorimaylgivelalstatementlinla
separatelopinion,lwhichlislattachedltolthelfinallaward.[Thelarbitralltribunalslarelalsolenabledlto
renderlpartiallawardslinlrelationltolsomelpartsloflithelclaim,lorldecidingluponlsomeloflthellissues.
[flduringlthelproceedingsithelpartieslreachlalsettlement,Juponlaljointlrequestlofithelpartieslthe
tribunallmaylrecordlitlinllanlarbitrallaward.

BeforelsigninglanlawardlaltribunallcommunicateslaldraftlawardlitolthelSecretariat./ThelSecretariat
checksltheldraflawardliforimistakeslandldeficienciesllaslitolitslform,lbutlisinotlauthorizedltolgivelits
opinionlonlithelmeritsloflthelcase.lAwardslarelsignedlbylalllarbitrators,Jandliflnot,lthelChairman
ofICAClwitnesseslthislfact,JandInoteslthelreasonsloflabsenceloflalsignature(s).

Thelpartieslmaylwithinlallreasonableltimelafterlreceivinglanlawardlaskltheltribunalltolrectifylthe
award.[Theltribunallhasltolcomplylwithlal30ldayltermltolintroducellitslcorrections.lAdditionally,
thelpartiesiwithinl30ldaysimaylrequestltheltribunalltolsupplementlandlinterpretlthelaward.[The
tribunallhasl60ldayslfromltheldatelwhenlthelrequestlreceivedltolissuelalsupplementarylaward.

ArbitrallawardsloflthellCAClarellconfidential,Jlandlthereforelarelnotlpublishedlinltheirlloriginal
form.[Yet,Isubjectltoldeletinglthelnamesloflpartieslandlotherlconfidentiallinformation,larbitral
awardslmightlbeldisclosed.lInlparticular,[ProfessorlRosenbergl(almemberlofithelPresidiumICAC)
compileslYearbooksloflthell CAClawards,lsomeloflthelawardslarelalsoldiscussedlinliseverallRussian
arbitrationljournals.JAdditionally,JCISGlrelatedlICAClarbitrallawardslcanlbelfoundlinlEnglishlin
thellCISGldatabaseloflthelPacelLawlSchoollInstituteloflInternationallCommerciallLaw.

3. ACTIVITIESIOF THENCACINIFIGURES

Finally,ltherelarelsomelstatisticsiforlillustrationlofithelactivitieslofithellCAClinlthelrecentlyears.”
AccordingltolthelICACItherelwerel2 1 0lclaimslisubmittedlinl2003,01620inl2004,landl148lclaimslin
2005.1Atlthelsameltime,lalclearlitendencylthatitherelwaslthelincreaselofltheldisputeslbetweenlnonl
RussianlpartieslsubmittedltolICAClIislremarkable.[Therelwerel9lclaimslrelatingltolthelagreements
betweenlnonRussianllcompanieslini2002,1170in]2003,landI300claims[ini2004.

[n020050therelwerel5lclaimsiwherelonelpartylwaslallcompanylfromlalNordiclcountryl(Denmark{l2
claims,Finland,[Norway,landISwedenl-I1lclaimleach).

Theltypeslofithelmatterslinldisputeslremainlirelativelylsteady.lIn12005,11070claims[(73%)larosellout
oflinternationallsalesipurchasellagreements, 1 3lclaimsl(8,5%)loutloflservicellagreements,]13lclaims
(8,5%)loutloflcreditlandlloanlagreements,l50claimsl(3,5%)loutloflconstructionlagreements,
anotherl5lclaimsl(3,5%)loutlofltransportlagreements,landlthelrest]5%loutloflagency,linsurance
andlleasellagreements.

Thellargestlamountlinldisputelinl2004lwasIUSDI91.590.122l(claimantl-[Polish,lrespondent(ll
Russian);landlUSDI26.880.0000in120050(claimantl-ILuxembourgian,lrespondentlliRussian).

1OfficiallstatisticalldataloflthelICAC.




