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Introduction

Authors: Rieke Schroder and Ariadni Stavroula Zormpa

The Interdisciplinary Journal of International Studies (IJIS) is a student driven journal that engages a
variety of critical questions from the social sciences and humanities. Its contributors are based in the
Department of Politics and Society at Aalborg University, Denmark. Bringing together viewpoints
from the Master programs of Development and International Relation Studies, European Studies,

China Studies and Global Refugee Studies, the global nature of the research topics becomes visible.

Therefore, the topic of the IJIS Volume 10, Issue 1 is Global Perspectives. In the call for papers, we
asked for contributions that would “enable previous and current students to display the broad, diverse
and interdisciplinary nature of Global Studies and Social Sciences at Aalborg University. The purpose
of this issue is to show the global interface students have in their academic work within the respective

disciplines included in the journal” (CfP, 2018).

The growing importance of a global perspective is evident. What exactly is a global perspective
though? We identify it as a comprehensive lens through which you see the world around you. In
applying such a lens, one can understand and distinguish the interconnections that exist in the world

socially, economically and culturally.

While the articles on this issue have a local focus (Europe, Asia, Africa), they all reflect different
global perspectives. We agree with Jonathan Friedman and Kajsa Ekholm Friedman (2013) that “[t]he
global [...] is nothing more than the structural properties of the field of interaction of “local” social
actors” (Friedman & Friedman, 2013, p. 252). By taking a local setting, the authors show that the
above-mentioned interconnection is evident, and a local issue may have effects elsewhere or affect

the global community as a whole.

The growing interconnection of the world as a whole has been described with the term globalization.

Friedman and Friedman (2013) describe “Globalization as a discourse of hegemonic crisis” (Ibid.),



stressing that it is only the cosmopolitan elites who are profiting from this development. The
‘globalized optimism’ that was dominating discussions around a more globalized world in its early
evolution is hard to maintain, as the pitfalls of this development are hard to ignore. The ways in which
globalisation is described as “the transgressing of boundaries, the concomitant breakdown of the
nation-state and its essentialist assumptions, the increase of mixing and hybridity as differences
thrown together in global meeting places” (Ibid., p. 250) are “part of an elite-based imaginary rather

than an emergent reality” (Ibid.).

In taking a global perspective, it becomes evident that it is not only capital that is flowing
transnationally, or even globally. Anthropologist Arjun Appadurai (1996) detects five dimensions of
global cultural flows: “ethnoscapes, mediascapes, technoscapes, finanscapes, ideoscapes”
(Appadurai, 1996, p. 296), all of which are constituting so-called ‘imagined worlds’ (Ibid.)
Understanding globalization by reflecting on how people, ideas and things flow across borders makes
the analysis of the current social landscapes more solid. In conclusion, these different flows and forms
of a more globalized world become more evident through the global perspective this volume is

providing.

The contribution by Andersen, Feretti, Heimstad & Redvig zooms in the European area and more
specifically on the so-called refugee crisis. The authors criticise the EU-Turkey statement as a
response to the refugee crisis. By analysing the concepts of humanitarianism, securitization and
externalization they show how the flows of ideas are very much connected to both local and
transnational policies. This article concludes that this flow of ideas in terms of humanitarianization
and securitization was strategically used by the EU institutions to justify the agreement as an

externalization policy.

How the green economy as an ideoscape flowing from the North to the South is a new approach is
criticised in the contribution by Andersen, Arnadéttir, Hila, Kaplan & Zormpa. While the green
economy is aiming at implementing development approaches in a sustainable manner, at its core these
approaches are still reflecting a neoliberal understanding. Here it becomes evident how much the
spread and uphold of capitalism is intimately connected to globalization (cf. Friedman & Friedman,
2013). By zooming in on the case study of the Lake Turkana Power project in Kenya, they investigate

the emerging green economy as a ‘passive revolution’. As a response to the global issue of climate



change, the authors argue that the traditional development paradigm of the brown economy has

shifted to a greener one.

Moreover, the article by Bro, Klomfass, Scharnberg, Stokbro & Svindborg discusses power balances
and the struggle for hegemony in International Relations. Although Russia is still one of the most
important trade partners and has political and economic influence over Kazakhstan, the article argues
that China has increased its presence with the Belt and Road Initiative to such an extent that it fulfils
the requirements for hegemony. In that sense the authors argue that the transnational power balances
in the entire Central Asian region may shift. The article concludes that there is a high possibility that
the rest of Central Asia could follow Kazakhstan’s example and cooperate more with China, turning

away from Russia.

The contribution by Gardezi, Borello & Sheikh focuses on the Indus Waters Treaty (1960), which
provides a legal infrastructure to resolve disputes over water from the river Indus, flowing through
India and Pakistan. The river is a very tangible example of a flow that is connecting nationstates -
even while at war, the two nations tried to adhere to the Indus Water Treaty, as both of them were
and are highly dependent on the water it provides. The article concludes that the Indus Water Treaty
can be considered one of the world’s strongest and longest-standing treaties, which can be attributed

to the ‘water-rationality’ of both India and Pakistan.

Adding to these valuable contributions, this issue also presents three essays reflecting a global
perspective. Johanna Schroedl zooms in on the New Pact on Migration and Asylum from the
European Union and how it suggests to deal with interception on the high seas and search and rescue

missions, carried out from civil society organizations.

Agata Czarniawska presents an extremely informative overview of the current situation in Poland
regarding the topic of abortion and the new national legislation. Human rights violations is a topic of
concern in Eastern Europe for many decades now, however Czarniawska brings a very timely
consideration. She illustrates how the global pandemic COVID-19 has affected the situation and she
reflects on the ‘Cultural Clash in the Midst of Pandemic’.



Lastly, Mette Nielsen provides a very personal account of her activism, with which she tries to get
the Danish government to take in some of the refugees from the Moria camp on Lesbos, which was
destroyed by a fire in September this year. Nielsen visited Lesbos herself in October 2020 and paints
a disturbing picture of the situation for the refugees there, who are suffering from Europe’s inability

to find a sustainable solution for them.

We wish you a pleasant read!
Rieke Schroder and Ariadni Stavroula Zormpa

Journal Editors

Notes on Editors

Rieke Schréder is a master student in Global Refugee Studies at Aalborg University Copenhagen.
She is currently doing an internship as a research assistant at the Global Refugee Studies research
group. Her primary research focuses on queer feminist issues around migration and displacement.
She obtained a bachelor’s in Social Work in Osnabriick, Germany and is volunteering with Amnesty
International Events Denmark. She receives a scholarship from both the Friedrich-Ebert-Stiftung and

the DAAD (German Academic Exchange Service).

Ariadni Stavroula Zormpa is a Research Assistant at the Global Refugee Studies research group,
Department of Politics and Society, Aalborg University. She is part of the Africalics project.
Africalics brings together scholars, researchers and policy analysts who research development,
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The Reality of Refugee Diplomacy:
EU-Turkey Agreement and

Political Narratives of Legitimization

Abstract

The EU-Turkey Statement was introduced in March 2016 as a solution to the ongoing Syrian
refugee crisis, with the aim of limiting irregular migration to Europe and securing the EU’s
external borders. As an act of externalization of the European border and migration control, the
agreement has been regarded as controversial. This paper attempts to answer how the EU-
Turkey Statement has been framed in the political discourse as an attempt to legitimize the
externalization of European border and migration management to a ‘safe third country’. The
research question will be addressed through document and discourse analysis, and with the
analytical lenses of humanitarianization, securitization and externalization of the Statement, its
evaluations, and the political discourses surrounding it. In summary, the result of this analysis
shows that the EU-Turkey Statement has been framed as a humanitarian and security crisis in

order to justify a questionable externalization policy.

Keywords: EU-Turkey Statement; Humanitarianization; Securitization; Externalization;

International Human Rights and Refugee Law

Authors: Andersen, Maria Kristine Kolding; Ferretti; Victor Andreas; Heimstad, Kristine
Fjelde; Redvig; Mads Andreas Ibberskov



Introduction

As a response to the ongoing Syrian refugee ‘crisis’, the Council of the European Union
presented a legally non-binding statement that would later be known as the “EU-Turkey Deal”.
The Statement presented an official plan on how to minimize the number of irregular migrants
arriving to Europe from Turkey, to limit the deaths at sea, and to break the business model of
human smugglers, thereby including elements of both humanitarian and security concerns
(Council of the EU, 2016). In order to do so, the agreement enabled the return of irregular
migrants to the Turkish mainland and facilitated a cooperation of border control between the
EU, Greece, Turkey, and NATO in the Aegean Sea. The means to persuade Turkey to cooperate
included a promise of six billion euros in financial support, visa liberalization for Turkish
citizens to EU countries, a reopening of the accession talks for Turkey in the EU, and a
relocation mechanism for Syrian refugees to be resettled amongst EU Member States (Council
of the EU, 2016). The agreement proved to be controversial due to a number of reasons, such
as how the negotiation took place, the humanitarian consequences, the diversion of
humanitarian funding to security measures, the legality of the Statement, and the ways of
implementing it. Additionally, the Statement received critique for outsourcing border and

migration control to Turkey (UNHCR, 2016a).

As the 2015 refugee ‘crisis’ dominated the media, the topic became highly politicized and
received much public and political attention across Europe (Georgiou & Zaborowski, 2017).
The EU-Turkey Statement was in this context presented as the only durable solution, even
though it pushed the International Refugee Conventions to the limit and had significant
humanitarian consequences (Peers, 2016). Henceforth, the relevance of this research is
twofold; firstly, the implemented policies in relation to the agreement have enormous impact
on the lives of the people affected, thus making the political justification questionable and the
legitimatizing narratives misleading. Secondly, externalization as a concept is not a new
phenomenon, but rather a reoccurring policy already used in other geographical context, thus
making this analysis complementary to the existing literature. As similar agreements with third
countries have already been proposed, e.g. between the EU and Egypt, more knowledge on the

implications of these policies is necessary (European Council of Foreign Relations, 2018).

Our hypothesis is that the EU-Turkey Statement has been framed in a certain way in the
political discourse in order to justify a policy of externalization. Therefore, we seek to examine

the following research question: How has the EU-Turkey Statement been framed in the political



discourse, in order to legitimize the externalization of European border and migration control
to a third country? In order to analyze the political discourse legitimizing this policy, we must

first gain an understanding of the factual implications of it.

The Statement on Paper and in Practice:

In theory, the agreement states that all displaced Syrians intercepted in the Aegean Sea would
swiftly be sent back to Turkey, while all new arrivals to the Greek islands would have their
asylum case processed by Greek authorities in collaboration with the UNHCR. All those
deemed not in need of international protection would be sent back to Turkey, “accordingly to
the relevant international laws and the non-refoulment principle” (Council of the EU, 2016),
thereby assuming that Turkey is in fact a ‘safe third country’. However, for every Syrian
returned to Turkey, another Syrian would on a 1:1 ratio be resettled to an EU Member State,

accordingly to the UN Vulnerability Criteria (UNHCR, 2016b)

In practice, the agreement has not come close to its original intentions. Only 2.164 Syrians
have been returned since March 2016, and 12.476 have been resettled from Turkey to the EU
Member States — a fraction of the approximately 3.6 million displaced Syrians within Turkey
(European Commission, 2018a; UNHCR, 2018a). The visa liberalization for Turkish citizens
has not been implemented, while limited progress has been made in regards to Turkey’s
accession to the European Union (Pierini, 2018). Lastly, only 1.85 billion euros have been paid
out to various humanitarian projects in Turkey - a considerable difference from the original six
billion promised by the EU (European Commission, 2018a). While the funding is earmarked
for humanitarian and development purposes, evidence suggest that parts of it is being spent of
border control and security, including the purchase of Turkish-produced heavily armored
vehicles, patrol boats, and surveillance equipment (Ekeberg and Hansen, 2018a; 2018b;
2018c). The agreement has been successful in terms of drastically reducing the number of
arrivals to the Greek islands; from 856.723 in 2015 to 29.718 in 2017. Furthermore, the total
amount of casualties in the Aegean decreased from 799 in 2015 to 54 in 2017 (UNHCR, 2018a).

Although the Statement is presented as a formal agreement between the Council of the
European Union and Turkey, the document is nothing but a press release, and henceforth, an
informal agreement at best. Due to the fact that the document is not a treaty or legally binding,
it is not subject to scrutiny or legal investigation and judgement from the European Court of

Justice, or any other international legal institution (De Vrieze, 2018, p. 31-41). Additionally,



because the agreement was made in a press release format, it did not need any approval
procedure from the European Parliament or national legislations, thus bringing the democratic
legitimacy of these kinds of informal agreements into question (Peers, 2016). The Council of
the European Union has thereby successfully sidelined the European Parliament and other

relevant institutions in the negotiation and decision-making process of the agreement.

We conducted our analysis by looking at the various sources through the analytical lenses of
humanitarianization, securitization, and externalization. This approach is considered
appropriate as it is evident that politicians have used narratives based on a combination of

humanitarian ideals and security concerns to justify particular policy decisions.

Humanitarianism

For the sake of this paper, humanitarianism will be referenced in relation to the International
Committee of the Red Cross’ (ICRC) definition; “Humanitarianism aims at the happiness of
the human species [...], it is the attitude of humanity towards mankind, on a basis of
universality.” (International Committee of the Red Cross, 1979, p. 144). This doctrine is seen
as anchored within human rights and vows to promote the wellbeing of all humans. While we
acknowledge humanitarianism as an ideology, we consider humanitarianization as the practice
of making something into a humanitarian issue. In conducting our document and discourse
analysis we have identified five main humanitarian arguments; 1) avoiding casualties at sea, i)
upholding human rights and international law, iii) improving conditions on the ground iv) end
smuggling operations, and v) provide a safe and legal entry for refugees to Europe. Top
politicians on both sides of the negotiation table have used these five arguments to legitimize

the implementation of the Statement and the following consequences.

As European media outlets showed picture upon picture of drowned migrants, an immediate
demand to stop the casualties was necessary. This media attention emphasized the need to avoid
migrants drowning in the Aegean Sea as they attempted to reach the Greek islands. Former
Rotary President of the Council of the European Union, Mark Rutte, emphasized this by stating
that “There is nothing humanitarian in letting people, families, children, step on boats, being
tempted by cynical smugglers, and risk their lives,” (Pamuk and Baczynska, 2016a). As another
example, General Secretary of NATO, Jens Stoltenberg, described the situation as “[...] a big,
big humanitarian tragedy where we all have to respond [...]” (NATO, 2016a). President of the

European Council, Donald Tusk, also emphasized the need for solving the ‘crisis’ in a



humanitarian way “[...] all our actions aimed at solving the problem of refugees, the European
Union is driven by empathy and the readiness to offer help to those in need, even if the world

turns its back and pretends not to see.” (BBC, 2016).

As the European Union is based on liberal values and respect for human rights, the need to
uphold international refugee and human rights law should be considered a central element
within the European societies. As an example of this, Chancellor Angela Merkel stated that
“[...] we must demonstrate whether we can credibly implement what we always preach: our
adherence to our values, our humanitarian approach, the protection of human rights.” (The
Federal Chancellor, 2016a). On another occasion, she claimed that “Europe’s soul is humanity.
And if we want to keep that soul, if Europe and its values wants to succeed in the world, then
it must not close itself off.” (BBC, 2018). It may be argued that Merkel’s Christian democratic
and liberal values reflect through her statements, in recognition of Europe as the fundamental

protector of human rights.

The EU-Turkey Statement also include aspects of the humanitarian discourse, as it declares
that “Much progress has been achieved already, including Turkey’s opening of its labour
market to Syrians under temporary protection [...]” and that the EU “[...] will further speed up
the disbursement of the initially allocated 3 billion euros [...] and ensure funding of further
projects [...] notably in the field of health, education, infrastructure, food and other living cost”
(Council of the EU, 2016). This goes well in hand with statements of politicians such as Jean-
Claude Juncker, Angela Merkel and Donald Tusk who have continuously argued for the
importance of humanitarian assistance. Although these are just a few examples of the
humanitarian discourse, it provides a clear understanding of the framing of the crisis and the

EU-Turkey statement.

Securitization

Securitization is a process where a speaker addresses an issue, such as irregular immigration,
and argues why this should be identified as a security threat towards e.g. a certain society's
existential identity. It can further be described as a successful non-neutral speech act, which
the audience has to accept in order to be defined as such. The acceptance gives several political
advantages, such as the legitimization and justification of extraordinary measures, that
normally would have been disproportionate and illegal towards the solution of the problem

(Betts, 2009, p. 71; Neal, 2009, p. 335).
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In terms of security, the discourse began as a humanitarian concern regarding displaced people
drowning at sea but changed relatively quickly to a security concern towards who were entering
the European Union (Georgiou & Zaborowski, 2017). Ultimately, refugees and migrants on
route to Europe became part of a discourse in which they were first considered to be at risk,
while later being understood to be a risk (Pallister-Wilkins, 2015). In relation to this, we
identified three main security arguments; 1) ‘extraordinary measures’ to solve an ‘extraordinary
situation’, ii) protect Europe’s external borders to save Schengen and European unity and iii)

counteract the criminal business model of smuggling operations.

First, various politicians have expressed the need to use ‘extraordinary measures’ to solve the
‘extraordinary situation’, while addressing the immediate migration issue. In an interview
regarding the Statement, Stoltenberg argued that the involved parties were willing to use the
“extraordinary measures [...] necessary to end the human suffering and restore public order
[...]”, including to “welcome the establishment of the NATO activity on the Aegean Sea”
(BBC, 2016). In order to regain control of the chaotic situation in the Aegean, politicians
emphasized the need to act urgently, as Rutte expressed that “[...] we cannot cope with this any
longer, so we have to get a grip on it.” (Soffel, 2016). Further, Rutte stated that “I tend to shy
away from apocalyptic quotes. But I don’t see how, if we don’t get a deal today or tomorrow,
we will get a deal at a later stage.” (Reuters, 2016b). By expressing the urgency in solving the
migration issue, the discourse arguably creates a sense of fear of not being able to solve the
issue before it is too late. Debatably, Rutte attempts to securitize this issue by convincing the
audience that the implementation of the Statement is necessary and the most efficient solution

to the pressing matter.

A second securitization discourse is the need to securitize the external borders. Politicians often
use this framing to ensure the survival of the Schengen Agreement and hence the free
movement of people and goods. As stated by President of the European Commission, Jean-
Claude Juncker; “The internal market will not survive the refugee crisis if we do not manage
to secure our external borders jointly [...]” (European Commission, 2016). In this quote, it
becomes apparent that the EU’s internal market is framed as the referent object at risk, and that
the irregular migration is the threat. Tusk elaborates on the importance of securing the external
borders by proclaiming that “We are a territorial community, which means that we have a

common territory and common external borders. Our duty is to protect them. The migration

11



crisis has made us aware, with full force, of the need to rebuild effective control of our external
borders [...]” (Council of the EU, 2017). This confirms that the EU is framing its ambition to

protect its external borders as a method to maintain internal stability.

A third key element of the Statement is to break down the smuggling operations in the Aegean
Sea, as a way to protect the external borders of the European Union (Council of the EU, 2016).
As the discourse changed from migrants being at risk to later become a risk, or the source of
threat, smugglers were portrayed to be the means to provide access to Europe. Stoltenberg
acknowledges this connection by saying “Enabled by criminal gangs, the flow of migrants and
refugees is putting enormous pressure on the countries affected.” (NATO, 2016b). In relation
to the Statement, Merkel argued that “This agreement not only helps the refugees, but it is also
an important contribution towards stopping smuggling and human trafficking, so that the
external borders can be protected and the reasons for fleeing can be combated.” (The Federal
Chancellor, 2016b), thereby clearly mixing the discourses of humanitarianization and
securitization. Interestingly, Merkel is implying that the refugees are fleeing due to human
trafficking, and not from war and persecution. These quotes frame the Statement as having
solved the security issues of human smuggling and Schengen, portraying the deal in a positive
light. Yet it is questioned whether the Statement was ideal, as Rutte comments “in all honesty,
is the agreement ideal in every respect? No. But was it sorely needed? Absolutely.”
(Government of the Netherlands, 2016). In this quote it may be implied that the necessity of

the Statement overruled the potential flaws in the agreement.

Externalization

The concept of implementing policies to outsource migration control to an area outside of a
country’s sovereignty is called externalization. Consequently, a state’s migration control is no
longer necessarily limited to its geographical territory (Gammeltoft-Hansen, 2011, p. 16).
According to Martin Lemberg-Pedersen, European externalization can be defined as: “[...] the
multifaceted processes whereby EU member states, or the Union as a supranational actor,
complement policies to control migration across their territorial borders with initiatives aimed

at realizing such control outside their territories.” (Lemberg-Pedersen, 2017, p. 40).
A process closely connected to externalization is that of issue-linkage, which involves

negotiation processes between different parties “[...] where issues like asylum policies are

linked to other issues, like trade, military, and development policies.” (Lemberg-Pedersen,

12



2015, p. 143). In this process, a more powerful country may use its power, being political or
economic, to export responsibilities to another often less powerful state, who may not always
have much to say in the matter (Lemberg-Pedersen 2017, p. 40). This means that weaker states
can be pressured or persuaded to accept foreign border control on their territory by more
powerful states. Powerful states have the ability to pressure weaker ones into collaboration
through the conditionality approach. Conditionality entails offering a reward, such as financial
aid or accession negotiations, in return for the political commitment to fulfill certain conditions
(Lavenex & Ugarer, 2004, p. 424). By analyzing the discourses surrounding the Statement, it
became noticeable that politicians tend to avoid the use of this framing. Arguably,
‘conditionality’ has strong negative connotations of outsourcing responsibilities, which

discourages politicians from mentioning it explicitly.

One of the ways the EU has convinced Turkey to participate in this agreement, is through issue-
linkage negotiations. In a leaked document from the negotiation of the Statement, Juncker
articulated that the agreement had to be negotiated as a complete package, which included
elements such as funding, visa-liberalization, and renewed accession talk to the Union (Pappas,
2016). The fact that the agreement is a combination of migration, foreign, and economic
policies shows a clear example of issue-linkage diplomacy. The Statement is explicit about
this, and explains how “[...] the European Union has begun disbursing the 3 billion euro of the
Facility for Refugees in Turkey for concrete projects and work has advanced on visa

liberalization and in the accession talks [...]” (Council of the EU, 2016).

Another way the EU has persuaded Turkey to cooperate is by using the strategy of
conditionality. The incentives in this case are the above-mentioned funding, visa-liberalization
and renewed accession talk. However, the EU is debatably withholding parts of the negotiated
promises, which Recep Tayyip Erdogan, President of Turkey, is emphasizing by stating that
"[...] you [the EU] did not fulfill your promises. [...] You never acted honorably, you did not
act right." (NDTV, 2016). Due to the political development in Turkey after the agreement, and
especially after the attempted coup, the EU has shown unwillingness to continue accession
talks and implement visa-liberalization. According to Juncker, Turkey does not meet the EU’s
requirements regarding the rule of law, justice and fundamental rights (European Commission,

2017).
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Although not explicitly mentioned in the Statement, it may be argued that the agreement is an
act of externalization. The intent of the Statement is to limit irregular migration, which is
expressed in the following way: “Turkey will take any necessary measures to prevent new sea
or land routes for illegal migration opening from Turkey to the EU [...]” (Council of the EU,
2016). The quote both states the aim and one of the means of the agreement; limiting of
migration is done by stemming routes leading to Europe by giving Turkish authorities the
responsibility to prevent migrants reaching the EU’s external borders. Another externalization
measure in the agreement is to return irregular migrants to a third country, namely Turkey.
According to the Statement, the irregular migrants who reach the Greek islands will be returned
to Turkey, which is expressed as such; “[...] Turkey, furthermore, agreed to accept the rapid
return of all migrants not in need of international protection crossing from Turkey into Greece
and to take back all irregular migrants intercepted in Turkish waters [...]” (Council of the EU,

2016).

Thus, it seems clear that the EU-Turkey Statement is an example of a political externalization
measure. This becomes evident as it is directly stated in the Statement that its aim is to limit or

manage migration, by transferring migration and border control responsibilities to Turkey.

Discussion

We have argued that the EU-Turkey Statement is in fact an externalization policy of European
migration and border control to Turkey, which has been legitimized by framing the agreement
in humanitarianization and securitization terms. In order to persuade the audiences about these
arguments, it is necessary to interpret Turkey as a safe third country. Therefore, we aim to
question this interpretation by examining the refugee reality in Turkey. According to the EU’s

Asylum Procedure Directive, a safe third country is defined as:

“A third country that treats a person seeking international protection in accordance with
the following principles: (a) life and liberty are not threatened on account of race,
religion, nationality, membership of a particular social group or political opinion; (b)
there is no risk of serious harm as defined in Directive 2011/95/EU (Recast
Qualification Directive) ; (c) the principle of non-refoulement in accordance with the
Geneva Refugee Convention and Protocol is respected; (d) the prohibition of removal,
in violation of the right to freedom from torture and cruel, inhuman or degrading

treatment as laid down in international law, is respected; and (e) the possibility exists
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to request refugee status and, if found to be a refugee, to receive protection in
accordance with the Geneva Refugee Convention and Protocol.” (European

Commission, 2018b).

These criteria, which derive from various instruments of International Human Right Law and
International Refugee Law, all have to be fulfilled in order to categorize a third country as safe.
In relation to Turkey, it may be argued that several aspects of this definition are questionable,
such as the protection of various human rights, breaches of the non-refoulement principle, and
limitations in the ability to request protection. First, it is important to state that although Turkey
has ratified the 1951 Geneva Convention Relating to the Status of Refugees and its amendment,
the 1967 Protocol, it has maintained the geographical limitation stated in the Convention
(UNHCR, 2018b). Consequently, Turkey does not recognize non-Europeans as refugees, but
rather provides displaced people in need of international protection with a ‘temporary
protective status’. This status provides displaced people in Turkey with “a range of rights,
services and assistance for beneficiaries of temporary protection. This includes, among others,
access to health, education, social assistance, psychological support and access to the labour
market.” (UNHCR, 2018c) However, compared to the refugee status given by the 1951
Convention, temporary protection does not provide the full benefits and is thus less desirable,

because Syrians are only granted temporary refuge, thus indicating imminent repatriation.

When discussing whether Turkey is in fact a safe third country, it is necessary to acknowledge
the recent reports of human right violations. Since the attempted coup d’état in 2016, Turkey
has increasingly been criticized for breaching a range of human rights, such as freedom of
movement, freedom of expression, freedom of assembly, freedom from torture and other ill
treatment, as well as abuses by armed groups (Amnesty International, 2018). In relation to the
Syrians under temporary protective status, Turkey has been accused of not upholding
international standards, which is illustrated in a report from Amnesty International on human
rights relating to the Statement, claiming that asylum-seekers and refugees struggle to maintain
an adequate standard of living (Amnesty International, 2017). Various reports have described
how Syrian refugees are being exploited in industries such as agriculture and construction, paid
below minimum wage, sometimes only with food and accommodation (Human Rights Watch,
2016; Lemberg-Pedersen, 2018). Additionally, rights included in the temporary protective
status, such as to education, security and health care, are not provided to unregistered refugees

who crossed the border illegally (Lemberg-Pedersen, 2018).
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https://ec.europa.eu/home-affairs/content/refugee-status-0_en
https://ec.europa.eu/home-affairs/content/refugee-0_en

There have been several claims of forcibly returns of refugees to Syria (Amnesty International,
2017). Gerry Simpson from the Human Rights Watch affirms this claim and links it to
refoulement “These are clear-cut unlawful deportations because they are refugees — and
sending them back amounts to refoulement,” (The Guardian, 2018). In another report, Human
Rights Watch states that “Turkish security forces have routinely intercepted hundreds, and at
times thousands, of asylum seekers at the Turkey-Syria border since at least December 2017
and summarily deported them to the war-ravaged Idlib governorate in Syria” (Human Rights
Watch, 2018). Clearly, returning refugees to a country where they are at risk of being refouled
into a warzone, is a direct breach of the non-refoulement principle. It is therefore highly
questionable whether Turkey can be considered a safe third country. Additionally, as Turkey
completed the construction of a border wall against Syria in 2017, it has been reported that
people attempting to cross the border have been shot or pushed back across it (Vammen &
Lucht, 2017). Witnesses have reported that if captured by Turkish border security, they have
the options of either be imprisoned indefinitely or sign an asylum waiver and “return
voluntarily” to Syria. The Turkish government has framed the construction of the wall as a
security measure against terrorist infiltration from Syria, but it is undoubtedly also a mean to
prevent further migration to Turkey (Carri¢ and Asmaa, 2018). It is important to mention that
the EU has contributed to the surveillance and security of the wall; according to Die Spiegel,
the funding provided exceeds 80 million euros (Spiegel, 2018). It may be argued that the border
wall is a ripple-effect of the Statement and European externalization policies, as Turkey has
found it necessary to limit the influx of refugees, due to the fact that migration to Europe has

been contained in Turkey.

According to the above-mentioned examples, we would argue that Turkey cannot in good faith
be categorized a ‘safe third country’. Due to extensive breach of human rights, refoulement of
people in need of protection, and limitations in the possibility in applying for asylum, it seems
evident that the European Union’s interpretation of Turkey as a safe third country does not

comply with its own criteria.
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Conclusion

As the 2015 Syrian refugee “crisis’ stunned European leaders across the continent, top political
figures rushed to find a solution that would ensure security and unity within the Union.
Regardless of well-known human rights violations, lack of legal protection for non-European
refugees, serious economic concerns and the increasingly autocratic Erdogan-regime, the EU
chose to interpret Turkey as safe third country - against its own definition. Turkey has been
persuaded to cooperate through promises of financial aid, visa liberalization, and renewed
accession talks, however, the EU has withheld several of the rewards, arguably due to Turkey’s
failure in complying with the conditions set by the EU. As Turkey already has deported
hundreds of thousands of Syrians back to the war-torn country, a de facto violation of the non-
refoulement principle, Europe has undoubtedly compromised with its core values. The
Statement has drastically reduced migration through the Eastern Mediterranean route, thereby
containing Syrians in Turkey. Consequently, the number of displaced people within Turkey
has increased, causing a ripple effect on the Turkish-Syrian borderscape. As a result, Turkey
have conducted multiple military operations in northern Syria, establishing ‘safe zones’ as a
way to deport refugees. Additionally, in order to avoid further migration, Turkey constructed
a wall on the Turkish-Syrian border, thereby limiting the ability of displaced Syrians to apply

for protection.

This article has investigated how the EU-Turkey Statement has been framed in the political
discourse, in order to legitimize the externalization of European border and migration control
to a ‘safe third country’. The most obvious finding that emerged from this study is how the
Statement and the discourses surrounding it have been framed in terms of humanitarianization
and securitization, in order to justify the agreement as an externalization policy. While the
humanitarian argument represents an extensive part of the discourse, the implementation is
lacking compared to the emphasis placed on security. This indicates that there is a high degree
of incoherence between the political narrative of the EU as a liberal organization, and the
realistic foreign policy strategy adopted towards migration and third countries. It may be
concluded that EU’s ‘universal principles’ of human rights and humanitarianism in reality ends

somewhere in the Mediterranean Sea.
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Unfolding the Green Economy:
The Case of Lake Turkana Wind Power Project

Abstract

This article is concerned with the development of the green economy as a passive revolution,
particularly after the financial crisis of 2008-2009. The green economy refers to the emergent
market for renewable energies and carbon-neutral growth. By defining the transformation to
the green economy through the Gramscian idea of hegemony and passive revolution, this article
highlights the strong role of neoliberalism in the green economy and disputes the framing of
the green economy as a ‘revolution’ or new wave of development. Furthermore, this article
takes the Lake Turkana Wind Power project in Northern Kenya as the exemplary case study
and point of departure for the analysis. The article uses this case to show some of the conse-
quences of neoliberalism within the green economy; namely, the absence of social inclusivity.
Last but not least, by taking a Gramscian perspective, this article is able to pinpoint the shift
from the traditional development paradigm of the brown economy to a greener one and con-

cludes that in the name of progress, the neoliberal school of thought is still very much present.
Key words: green economy, ‘passive revolution’, development project, neoliberalism.
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Introduction

With climate change at the forefront of issues facing the global community, there was and is a
need to reverse its negative impacts. The international community started a ‘journey’ towards
adapting and mitigating those negative impacts mainly by investing in climate-based develop-
ment projects. The term green economy has been highly discussed; however, based on our early
research we found that there was little information on the relationship between green develop-
ment projects and negative social impact in the literature. We found this problematic, because
green economy’s definition is to provide benefits in a “low carbon, resource efficient and so-

cially inclusive” development (UNEP, 2020).

New concepts, waves and ultimately paradigms attract debates, scepticism and investigation
against other or previous models. The emerging green economy has been a source of discussion
and analysis for its various operations and practices. The concept has developed in the past
decade as an all-in-one solution to the economic, environmental and social problems that were
triggered by the 2008 financial crisis (Neusteurer, 2016). The overall concept of sustainable
development essentially confronts these problems by promoting a connection between eco-
nomic growth, environmental protection, and social inclusion, which is considered as a positive
development by policymakers, private actors and academics. The focus of the green economy
is to embody this connection by using renewable energies infrastructure as a way to generate a
new wave of global investment and spur economic growth that does not compromise the envi-
ronment or exclude marginalized groups (Wanner, 2015). However, this article argues that
sustainable development and the green economy have not succeeded in negating certain con-
sequences of more traditional development paradigms. Taking this a step further, this article
contests the idea that sustainable development constitutes a ‘new’ form of development at all;
rather, we take sustainable development and the green economy as the next step in a long slew

of neoliberalist approaches to development.

Since the 2008 financial crisis, there has been an outpouring of both public and private invest-
ment into green initiatives in the Global South (Neusteurer, 2016). At the same time, cases are
emerging across the Global South in which green development projects are themselves causing
or contributing to displacement of local and indigenous people (Maeda and Horvath, 2016).
While development projects have a long history of displacement, it becomes particularly para-
doxical when taking into consideration the stated goals of the green economy and sustainable

development.
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These considerations regarding the general nature of this form of development led us to select
the Lake Turkana Wind Power (LTWP) project in northern Kenya as a case study. The project
was covered in detail by Danwatch, an independent, analytical research center which produces
journalism that clarifies and documents current issues related to companies, investors and state
activities in relation to international conventions and national laws (Danwatch, 2018). The case
appears to be an ideal case study for analysing the green economy in relation to development-
induced displacement and resettlement (DIDR) due to the sheer size of the project, which is
the single largest private-public investment in African history. Along the way, this project has
led to the resettlement of some 1,800 villagers to make way for the windfarm. This resettlement
can be categorized as a case of DIDR, a specific type of displacement, which occurs when
individuals are forced or asked to leave their homes due to development projects. Therefore,
the LTWP project as a case study casts light on the larger issues that foreign investment within
the green economy can create. Simultaneously, the project displayed many of the same pitfalls
as other development projects in other sectors of the economy, especially when it came to the

displacement and resettlement of 1,800 villagers of the local village of Sarima.

The Lake Turkana Wind Power Project

The sustainable development approach and the green economy have been deeply embraced by
the Government of Kenya primarily through the implementation of the Kenya Vision 2030
plan, which was launched in 2008 by the President Mwai Kibaki. This plan “[...] aims to trans-
form Kenya into a newly industrializing, middle-income country” (Government of Kenya,
2007, p. 1) by 2030 primarily through the expansion of infrastructure. In order to support the
plan, the Kenyan government has been attracting foreign investors from the public and private
sector targeting different aspects of the three pillars (ibid). With this goal in mind the govern-
ment has incorporated investor-friendly market conditions into its long-term sustainable devel-
opment and green economy plans, such as Vision 2030 and the 2016 Green Economy Strategy
and Implementation Plan (Ministry of Environment and Natural Resources, 2016), which it
sees as necessary in reaching its development goals. GESIP aims to create “[...] a globally
competitive low carbon development path through promoting economic resilience and resource
efficiency, sustainable management of natural resources, development of sustainable infra-
structure and providing support for social inclusion” (Ministry of Environment and Natural
Resources, 2016, p. 5). External investment has therefore been a major catalyst for develop-
ment in the country’s more rural counties, especially in the transport and renewable energy

sectors (Government of Kenya, 2007).
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It is under this scope that we examine the Lake Turkana Wind Power Project. At a total cost of
$680 million USD, the LTWP represents the single largest private investment in Kenyan his-
tory. The wind farm, located in the Loiyangalani district of northern Kenya’s Marsabit county,
covers an area of 150 square kilometres and was initially anticipated to provide affordable,
clean energy to 1 million Kenyan households (Danwatch, 2018). The project was expected to
be up and running by 2016 but stood idle until December 2018 (Ltwp.co.ke, 2018). However,
until December 2018 the project remained inoperable due to an incomplete 400-kilometer
transmission line connecting the windmills to the power substation. The LTWP has just began
to operate at capacity, 13 years after the start of construction and two years after the initial
completion date. Along the way, operations were repeatedly stalled due to legal and financial
obstacles. These consist of first, a 2014 court case over claims of illegal acquisition of commu-
nity lands, second, accusations that the project failed to meet international human rights stand-
ards regarding resettlement of local communities, and finally, financial obstacles arising from
the Power Purchase Agreement (PPA) between the state-owned electricity distributor, Kenya
Power, and the Lake Turkana Wind Power Itd. (Danwatch, 2018). This article is concerned
primarily with the second ‘obstacle’ - the resettlement of 1,800 individuals due to the construc-
tion of the wind farm and the related human rights concerns. Rather than focusing on the social
problems associated with the resettlement, this research uses this case as an instructive example
on the broader issue of DIDR in the specific context of Africa’s emerging green economy.
Indeed, this case is one of many instances in the past two decades in which local people were
displaced, and their human rights obstructed, in the name of green development; that is, renew-

able energies, biofuels, and nature conservation (Kangave, 2011).

Neoliberalism and Sustainable Development

In the 1990s, capitalist triumphalism saw the neoliberal approach as a sure path for develop-
ment (Munck, 2016). According to the critical development approach, mainstream develop-
ment is driven by capitalist ideologies and is seen as economic growth, industrialisation and
the establishment of social and political institutions on the model of the United States of Amer-

ica (Tucker, 1999).

During the last years, climate change has been a key issue that drove the development debates.
With a quick search, one can notice that a new pattern emerged in which the idea to pursue a
more long-term, holistic approach to development, which involved acknowledging primarily

environmental but also economic and social factors, was preferred against the traditional model
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of producing and consuming. As a result, ‘alternatives for development’ were introduced
(Sachs, 1992). Sustainable development criticizes the Western model for separating the envi-
ronment from socio-economic issues. This relationship was discussed in Brundtland’s report
which argued that “[...] the needs of the present [should come] without compromising the abil-

ity of future generations to meet their needs” (WCED, 1987, p. 43).

Green Economy as a ‘Passive Revolution’

The emergence of the green economy as a component of sustainable development represents a
shift in approaching neoliberal development rather than a genuine change in paradigm. Central
to the idea of the green economy is the need to transform the carbon-intensive economy to a
low-carbon economy (Nhamo, 2011). While a low-carbon or carbon-neutral economy is widely
accepted to be better for the environment regarding global warming, this transformation still
relies heavily upon the neoliberal approach to natural resources - that is, an approach in which
nature is an object to be exploited for human gain (Klein, 2014). Criticism to this argument are
plenty (Bridge, 2009; Heynen and Robbins, 2007), arguing that the shift towards neoliberalism
that began in the 1970’s has accelerated “[...] the ongoing commodification of natural things,
laying bare the structurally driven and environmentally destructive tendencies of capitalism”

(Heynen & Robbins, 2007, p. 6).

The material destruction of nature through the capitalist economy, referred to in this article as
the ‘brown economy’, is extensively documented (World Resource Institute, 2000, p. vi;
Geiser, 2001; Bridge, 2009, p. 1222). However, less discussed is how the very concept of nature
as a commodity has led to this reality. This becomes evident in examining the green economy
- a section of the economy devoted to capitalising on renewable, non-polluting energy resources
such as wind, solar, geothermal, and hydropower. This commodified, extrationalist conception
of natural resources is expressly political in the sense that something becomes a natural re-
source “[...] only through the triumph of one imaginary over others” (Bridge, 2009, p. 1221).
In other words, the idea of what constitutes a resource and how it is used is decided by the
powerful, often to the dismay of the less powerful (Bridge, 2009). Thus, the category ‘re-
sources’ becomes unstable because the definitions are fluid and subjective rather than stable
and universal (Bridge, 2008). Within the green economy, new resources, such as wind, are
becoming commodified as technology advances to make those resources economically profit-

able. Thus, those resources become a new domain for the exercise of power.
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The green economy is a distinctly neoliberal approach to addressing issues of environmental
degradation and unequal development insofar as it does not conflict with the core value of
limitless economic growth inherent to neoliberalism (Wanner, 2015, p. 27). Within the concept
of hegemony, the ‘passive revolution’ is one central way in which hegemonic power is upheld
insofar as it allows social unrest to occur and create, at least, the image of change. To this
extent, ‘passive revolution’ can be understood as a top-down revolution, which is engineered

by elites.

In the public sphere, this ‘passive revolution’ of the green economy has taken place through,
for example, the inauguration of the UN Sustainable Development Goals (SDGs). Sustainable
development, and the green economy itself, all represent a process of co-optation, which is the
central mechanism of the ‘passive revolution’. Co-optation in this context refers to “[...] the
process by which those who control the spectacular culture, embodied most obviously in the
mass media, co-opt all revolutionary ideas by publicizing a neutralized version of them, liter-

ally turning oppositional tactics into ideology” (Kurczynski, 2008, p. 295).

The re-emergence of sustainable development, and subsequently the green economy, was part
of a reaction to the 2008 global financial crisis. Both the green economy and sustainable de-
velopment faced challenges in terms of their conceptualisation and definitions (Nhamo, 2011).
Wallerstein (2004) notes that “hegemony typically occurs in the wake of a long period of rela-
tive breakdown of world order” (Wallerstein, 2004, p. 58); that is, ‘breakdowns’ which “[...]
implicate all the major economic loci of the world-system” (ibid). In other words, hegemony
is often expressed, manifested, transformed, or prolonged, as a reaction to major crisis (ibid).
The 2008 crisis can be seen in this context, as it was so widespread and massive that the validity
and functionality of neoliberal economics was intensely questioned (Wanner, 2015; Klein,
2014; Atkisson, 2013). This led some to proclaim the death of free market fundamentalism and
the impending “demise of neoliberal globalisation” (Wallerstein, 2008). Critiques of the envi-
ronmental and social consequences of neoliberalism amounted to calls for limits to growth
(Wanner, 2015). In turn, the hegemonic institution recognized that this mounting opposition,

as well as the actual fact of environmental degradation, were a threat to the hegemony itself.
In a report titled Towards Green Growth, the OECD acknowledges that “[...] the impacts of

economic activity on environmental systems are creating imbalances which are putting eco-

nomic growth and development at risk” (OECD 2011, p. 17). This echoed a statement from the
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Brundtland Report, written 25 years earlier, which reads: “We are now forced to concern our-
selves with the impacts of ecological stress — degradation of soils, water regimes, atmosphere,
and forests — upon our economic prospects” (WCED 1987, p. 5). Both of these statements
clearly identify the threat of environmental degradation upon growth, rather than the threat of

growth upon the environment.

It is out of this discourse that the green economy emerged: a discourse which blatantly sought
to protect economic growth as a priority. Despite this, the green economy idea was readily
embraced by many environmentalists and critics of capitalism alike because it was able to sim-
ultaneously appease the concerns of these groups while maintaining the deeper status quo
(Klein, 2014). In other words, the hegemony was able to reform, represent, and remarket the
neoliberal agenda in a manner that co-opted the interests of the less powerful while still pro-
tecting itself. At the same time, and in line with Gramsci’s idea of cultural hegemony (Gramsci,
1971), the green economy was embraced by national governments around the world without
the need for force. In other words, there is a consensus among the global elite that the green
economy is the ‘common vision’ and ‘pathway’ to achieve sustainable development and ac-
tively combat climate change (World Bank, 2012; Wanner, 2015). The SDGs, for example, are
part of a long history for the UN of setting global goals since the 1960s (Fukuda-Parr, 2016).
National governments are motivated by these goals to “[...] adopt policies to improve their
ranking without being pressured to do so by some global oversight body or peer group coun-
tries” (ibid, p. 120). Thus, we see that the green economy represents a wide societal consensus

between national governments and hegemonic institutions.

In the private sphere, the ‘passive revolution’ towards the green economy can be observed. In
recent years terms like ‘green’ and ‘sustainable’ have come to embody a profound societal
consensus even at the individual level. Calling a product ‘green’ makes it more appealing to
the public since consumers in general favour sustainable products and companies (Semerad,
2017). These trends exemplify the Neo-Gramscian concept of hegemony and how it enforces
itself through wide societal consensus. Thus, it can be argued that promoting the LTWP project
as a ‘green’ project has likely improved its perception in society. The project has indeed been
widely acclaimed at the international level, even receiving several awards (AfDB, 2016); this
despite the fact that the project has been accused of illegal land acquisition and negligence of

human rights regarding the resettlement of Sarima Village. A possible explanation here is that
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the societal consensus in which ‘green’ means ‘good’ has obscured from view these problem-
atic consequences of the project. To this extent, Wanner (2015) draws upon Gramsci (1971) in
arguing that ‘greening’ the economy redirects attention away from the social and political di-
mensions of sustainability and problems of international justice. The societal consensus sur-
rounding the meaning of ‘green’ disguises problematic realities of the neoliberal capitalist he-

gemony, consequently allowing that hegemony to be maintained.

Thus, the green economy can be understood as a completely ‘passive revolution’, operating in
both the public and private spheres and on both an international and national level. The question
remains, however, of whether or not this ‘passive revolution’ was sufficient in enacting enough
reform to confront the problems that gave rise to it. To answer this question, this research turns
to the LTWP project as an exemplary case. As has been noted, ‘passive revolution’ does not
necessarily exclude genuine change from being made (Gramsci, 1971). The ‘passive revolu-
tion’ is not one which is by definition unsuccessful; rather, it is one which is created from the
top-down through the process of co-optation. In the case of the green economy, many concrete
changes were made to the way development is approached and has resulted in a real change in

outcomes in certain cases.

The ‘Passive Revolution’ around the Lake Turkana Wind Project

Zooming in the case study of the LTWP, this section connects the green economy with the
‘passive revolution’ as explained above. In the LTWP case, it can be readily observed that
certain measures were taken in order to ensure the social inclusiveness of the project. Multiple
social and environmental impact assessments were done, stakeholder consultations were made,
an emphasis was put on hiring local people (though, admittedly, on a mostly temporary basis),
and a foundation was set up by the LTWP Ltd. to fund social development projects in the local
area using profits from carbon credits (Danwatch, 2018; LTWP Ltd, 2018.; World Bank, 2012).
Being a renewable energy project, the LTWP can boast minimal negative environmental im-
pacts relative to fuel-oil projects. These arguments are deeply reflective of the fact that the
LTWP is a green economy, sustainable development project. However, these measures, in-
tended to negate negative social impacts, were unsuccessful in fully protecting the local people
from bearing the burden of development. This fact is most evident in the consequences that
befell the resettled village of Sarima, which has suffered increased levels of poverty and un-
employment, the arrival of alcoholism and prostitution, an increase in sexually transmitted dis-

eases, increase in plastic pollution of their area, loss of land, loss of cultural heritage, and an
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increase in inter-tribal conflict (Danwatch, 2018). All of these are typical consequences of re-
settlement and are exactly the types of consequences which sustainable development was in-

tended to mitigate.

Importantly, this situation is upheld by specific mechanisms embedded in the legal framework
surrounding investor protection. This can be most clearly seen in the Power Purchase Agree-
ment (PPA) between the LTWP Ltd. and Kenya Power. In this agreement foreign investment
is given a high level of protection via mechanisms such as ‘stabilization’, ‘internationalization’,
and ‘take-or-pay’ clauses which effectively transfer all of the financial risk of the project to the
Kenyan government and thus to the Kenyan taxpayers (Cotula, 2009; Kangave, 2011;
Danwatch, 2018).

Conclusion

This article explores the origins of the emerging green economy, understanding it as a response
to the 2008 financial crisis and climate change. Furthermore, it discusses the extent of the
‘greener’ and more sustainable projects that have risen in popularity and found their way into
the mainstream through the public and private sectors. In the case of the LTWP, development
within the green economy actually intensified poverty among a group of the world’s poorest
and most vulnerable. The hegemonic culture of neoliberalism has incorporated the Kenyan
political elite to believe in and pursue the green economy - the latest expression of that hege-
monic culture - as a sure path to development. Despite the emphasis on social inclusion within
the discourse surrounding the green economy, the legal frameworks surrounding these types of
projects ultimately “treat powerful transnational corporations as the “vulnerable group” that
needs protection from hostile Third World countries” (Kangave, 2011, p. 255). To this extent,
the law has protected the neoliberal hegemony from attempts at progress. In the case of the
LTWP, this resulted in broken promises, human rights negligence, and general denigration of
standard of living for the affected communities including loss of land. On the whole, this article
concludes that due to the dynamics described in this analysis, the green economy represents a
‘passive revolution’, and in fact a failed one. The progress that has been made under the rhetoric
of sustainable development in the green economy has not sufficed in negating or minimizing
the negative social impacts. Concluding, the LTWP has thus far failed in terms of social sus-
tainability and has revealed the deep failings of the green economy itself as a mechanism of

achieving development for some of the world’s poorest.
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A New Hegemon in Russia’s Backyard?
Assessing China’s Implementation of the Belt and

Road Initiative in Kazakhstan.

Abstract

By assessing the implementation of China’s BRI in Kazakhstan, this article examines a
potential threat posed by the BRI to Russian hegemony in Central Asia. Analysing the
implications that the initiative incorporates for the regional power balances and by applying
concepts of hegemony found in both neo-Gramscianism and neoliberal institutionalism, the
authors argue that a considerable shift in regional hegemony is underway and that, as the BRI
grows stronger, it could eventually lead to China gaining the ability of shaping ‘forms of state’
of Kazakhstan and becoming a hegemon, a development underlined by both theories. In the
case of Kazakhstan, arguing along the dimensions of political economic as well as social shifts
away from Russia and towards China, the article finds that China has increased its influence
through the new institutions and norms provided by the initiative to such a degree that it fulfils
the requirements for hegemony, which could possibly trigger a transition in the entire Central

Asian region.
Keywords: Belt and Road Initiative, China, Russia, Kazakhstan, hegemony.
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Introduction

Since the dissolution of the Soviet Union, Russia’s aspiration to be a hegemon in Central Asia
has for years been relatively successful since political economic, and cultural cohesion has tied
Central Asian states to Russia (Buranelli, 2018). Today, Russia still plays a large economic and
political role in many former Soviet states and in the largest and most economically developed
Central Asian state, Kazakhstan (Buranelli, 2018; Kuhrt, 2018). With Kazakhstan’s wealth in
natural resources, such as oil and gas, its relatively high level of development, and its strategic
geographic position in Central Asia, the country is of great interest to Russia (Pepe, 2016). Yet,
Kazakhstan has lately started to look towards China and has become one of China’s prime
partners in Central Asia. This is evident by the fact that China’s President, Xi Jinping, first
introduced the ‘Belt and Road Initiative’ (BRI) in 2013 in Kazakhstan’s capital (Kassenova,
2017). The former President of Kazakhstan, Nursultan Nazarbayev, perceived the initiative as
an opportunity to advance the country’s infrastructure and enhance trade relations between the

two countries.

As China has experienced rapid economic growth during the last 40 years, the Chinese
government increasingly emphasises the importance of global market access (Mayer, 2018).
The BRI, which aims at developing this global market access, will cost an estimated 800 billion
USD and will mainly be funded by Chinese financial institutions, such as the Asia
Infrastructure Investment Bank (AIIB), making it the largest infrastructure and development
project ever introduced. By 2017, 22 countries had already signed the BRI Memorandum of
Understanding and therefore agreed to the establishment of the initiative, and the number of
countries participating is increasing constantly (Alon et al., 2018). The BRI aims at creating
cooperation on five critical connections: infrastructure construction, unimpeded trade, financial
integration, policy coordination, and ‘people-to-people bond’ (State Council, 2015). The
method of establishing said cooperation is to create new transportation routes inspired by the
ancient Silk Road, which will consist of two parts, the Silk Road Economic Belt and the 21%
Century Maritime Silk Road, going through Asia, Africa, and Europe (Mayer, 2018). The Silk
Road Economic Belt includes six land routes, implementing the transportation and logistic

framework needed for the BRI (Duval et al., 2017).
For Russia, the initiative with all its possible economic and political implications could be seen

as a worrying interference with the country’s role as a Central Asian hegemon, as the BRI will

pass through Kazakhstan and other Central Asian states, thereby developing the economic and
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political environments in the region in a direction beneficial to China (Peyrouse, 2017). To
Russia, a Central Asia dominated by China is equally threatening as a Central Asia dominated
by the West (Fels, 2018) despite the fact that China has formerly emphasised the importance
of a peaceful international environment (Mayer, 2018). This article investigates why the
implementation of the Chinese BRI in Kazakhstan could be perceived by Russia as posing a

threat to Russian hegemonic power in Central Asia.

Theoretical Framework

Applying Robert W. Cox’ theory on neo-Gramscian hegemony enables to present how the BRI
and its implementation in Kazakhstan could be seen as a threat to Russian hegemony in the
Central Asian region. Hegemony concerns more than simply political and economic power
with Cox arguing that social and cultural aspects are crucial (Cox, 1981). Especially the
reciprocal triangular relation between the ‘social forces’, ‘forms of state’, and ‘world orders’,
which Cox argues for when raising the concept to an international level, provides a
comprehensive theoretical framework to analyse the broader correlations that affect and enable
hegemony. Hereby ‘social forces’ are seen as the organisation and processes of production,
‘forms of state’ are derived from the relation between the state and the society, and the ‘world
orders’ are seen as the configuration of the three forces of material power, ideas and
institutions. Taking Russian hegemony over Kazakhstan into account, it is relevant to examine
how the BRI might affect the social, economic, and inter-state relations between the countries
and whether the initiative can make Kazakhstan follow Chinese interests and thereby threaten
Russian hegemony. This is not to say that it is China’s goal to threaten Russian hegemony in
the area, rather the neo-Gramscian theory is going to be used as a tool to see if this might be

perceived as the consequence of the BRI

Further, to illustrate the ways in which Kazakhstan is changing its political economic
orientation from focusing on regional economic and political institutions, shaped and promoted
by Russia after the dissolution of the Soviet Union, and instead turning towards a globally-
aimed framework promoted by China today, Robert O. Keohane’s theory on neoliberal
institutionalism is applied. Viewing these political and economic frameworks as international
institutions created, moulded, and promoted by the self-interest of different states with different
political and economic power levels (Keohane, 1984), the article seeks to analyse how the
Chinese BRI can be perceived as posing a threat to Russian hegemony in Central Asia. To this

end, the article discusses which consequences Kazakhstan’s shift towards a more globally

40



aimed political economy may have for Central Asian power relations. However, in viewing the
BRI as an institution capable of shifting current power relations in Central Asia, the application
of neoliberal institutionalism does not propose that the initiative simply poses an economic and
political zero-sum game in which a gain for China correlates to a loss for Russia. Rather, even
though the initiative is seen as an institution created according to Chinese self-interest, it may

create the possibility of Russian economic gains alongside China.

Weakening Cooperation with Russia

After the announcement of the BRI in 2013, Russia immediately proposed the establishment
of a new regional trade union, the Eurasian Economic Union (EAEU) (Zank, 2017), which can
be seen as a reaction to China’s plans. The EAEU was meant to create a large, unified trade
zone, implementing common tariffs and regional trade laws in Central Asia with Russia
inviting 12 former Soviet Republics to join (Eurasian Economic Commission, 2015). Despite
this Russian attempt to create a large economic area, only Kazakhstan and Belarus joined the
EAEU as founding members. As Kazakhstan and other Central Asian countries have tied
themselves closer to China through the BRI, which could lead to the decline of Russia’s
economic influence on the former Soviet Republics, the EAEU could be seen as a Russian-led
institution attempting to regain Russian hegemonic power over the Central Asian states (Zank,
2017). This attempt seems to be failing, as several EAEU member states have criticised the
union, and Kazakhstan in particular has reserved its right to withdraw its membership if the
union does not bring about the expected results of opening up to global markets (Peyrouse,

2017).

The official Foreign Policy Concept for 2014-2020 of the Republic of Kazakhstan underlines
Kazakhstan’s ambitions to take part in global markets by setting the goal of ‘(...) full-scale
participation of the country in international and financial institutions (...)" (Foreign Policy
Concept, 2014) while protecting Kazakhstan’s self-interests. The continuation of strengthening
the bilateral ties to the historically closest partner, Russia, is mentioned as the first regional
priority in the document. Furthermore, the participation in the EAEU is mentioned.
Furthermore, the document states the deepening of the ‘comprehensive strategic partnership
with China’ as the second regional priority. Despite underlining the importance of dialogue
regarding various topics, such as development of energy infrastructure and trade, the document
does not mention the BRI by name (Foreign Policy Concept, 2014). Arguably, however, the

implications of this policy, which suggests higher importance of keeping ties to Russia than
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taking part in the BRI, shifted to a reverse priority. Nazarbayev’s pro-China remarks regarding
the BRI depict a shift in foreign policy priorities towards the Eastern neighbour, as the former
president highlighted the strategic complementarity between the BRI and the Kazakhstani
infrastructure programme ‘Nurly Zhol’. The eagerness to support the initiative derives from
the willingness to consolidate the role of Kazakhstan as the economic bridge between East and

West (Indeo, 2018).

As Kazakhstan is increasingly leaning towards China, Russia might feel itself compelled to
follow more assertive policies. Yet, following Keohane’s neoliberal institutionalism (1984),
Russian attempts at asserting dominance over Kazakhstan would generate serious discord in
Central Asia, as Russia would impede on China’s goal of realising the BRI and improving its
international trade. However, China’s possibility of being a new hegemon in Central Asia can
also be seen as impeding on the Russian goal of maintaining a closely related Central Asia built
on Russian ideals. Either way, Russia fighting the BRI with trade sanctions on China, would
cause discord in Central Asia, which could potentially lead to a greater loss for Russia,
economically and politically. Instead, it would be better for Russia to cooperate with China on

the BRI, which is arguably why the initiative has received Russian support (Lee, 2019).

Strengthening Cooperation with China

The main foundation of the current cooperation between China and Kazakhstan is the common
agreement regarding the implementation of the BRI. The initiative improves Chinese-
Kazakhstani trade relations, which have been established through joint ventures and Chinese
foreign direct investments (FDI). These FDIs, which Kazakhstan has benefitted from for
decades, and which mainly concern the oil fields of western Kazakhstan (Peyrouse, 2008),
foster growth and have since the introduction of the BRI increased rapidly, making Kazakhstan
China’s largest trade partner in Central Asia. The announcement of the BRI and the signing of
the Joint Declaration on New Stage of Comprehensive Strategic Partnership Between the
People’s Republic of China and the Republic of Kazakhstan (hereafter Joint Declaration) in
2015 happened at a crucial point in the Kazakhstani economic development, as Kazakhstan’s
economic growth had slowed and placed the country in strong need for new trading partners
and investors (Indeo, 2018). The Joint Declaration promised cooperation in the development
of the energy sector, infrastructural construction, and the linkage of the Kazakhstani ‘Nurly
Zhol’ development programme to the BRI, providing Kazakhstan with billions in FDIs as well

as economic and technical support for infrastructure development. This Chinese-Kazakhstani
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programme’s costs accumulate to approximately 26 billion USD including infrastructural,
financial and logistic optimisation (Kassenova, 2017; Joint Declaration, 2015). This is forging

a closer alliance and relationship between the two countries.

The ‘Nurly Zhol’ entails development of Kazakhstan’s infrastructure through various
initiatives, which all contribute to three specific goals; increasing GDP by 15.7% compared to
2014, creating 395,500 new jobs, and increasing the World Economic Forum ranking of quality
of basic infrastructure, and in that way ensure economic growth and necessary anti-crisis
measures (Nurly Zhol, 2015). Investing in this programme can help meet China’s needs for
natural resources, as well as fast transportation to Europe, and make China a powerful
geopolitical center of Central Asia. This would allow China to shape rules and regulations,
thereby generating gains in terms of power positioning and economy. Cooperating with China
is also favourable for Kazakhstan as becoming the link between the East and the West has been
part of the Kazakhstani strategy since its independence (Kassenova, 2017). Because of China’s
rapid economic growth, China serves as an inspiration for Kazakhstan, and the two countries
often share opinions in international politics. Clearly then, with its economic growth, increasing
market access, and outward investments, China has gained the ability to actively shape
institutions. In the case of Kazakhstan, China thus, in Cox’s words, partakes in shaping the
Kazakhstani form of state, as is evident from the close cooperation taking place between the
BRI and the Nurly Zhol, which is significantly altering the internal political situation in
Kazakhstan.

From a neoliberal institutionalist viewpoint (Keohane, 1984), as China is the founder of the
BRI, as well as the stronger state of this specific cooperation, it will have the largest influence
on the creation of an international regime. Furthermore, China plays the main part in shaping
rules, decision-making procedures, principles, and norms in the BRI, as well as the policy-
coordination according to its own self-interest. Therefore, both theories underline that as the
BRI grows stronger, it could eventually lead to China gaining the ability of shaping ‘forms of

state’ of Kazakhstan and becoming a hegemon.

Kazakhstan’s Shift in Trade Relations
Since gaining independence, Kazakhstan gradually integrated into international and regional
trade organisations and was able to establish bilateral relations and strategic partnerships with

various states, in and outside the former Soviet Union, while keeping the strategic economic
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ties to the hegemon, Russia. Kazakhstan transitioned from isolation in bilateral relations with
Russia to nowadays being successfully integrated in global markets (Pepe, 2016). The
establishment of the BRI gave new incentives to Kazakhstan to diversify its multi-vectoral
foreign policy and weaken Russia’s influential power on its economy. This new institution is
claiming an economic area, which Russia has tried to bind closely to itself, weakening Russia’s
influence and reshaping the Central Asian regional ‘world order’ in the sense of Cox’ theory
of hegemony (1983). Especially the construction of transportation routes to Kazakhstan’s
Caspian Sea ports threatens Russia’s hegemony over the Central Asian economy as this will
provide transportation infrastructure connecting Europe with China without passing Russian

territory (Peyrouse, 2017).

The Joint Declaration between Kazakhstan and China outlines their priorities of development
(Joint Declaration, 2015). Particularly, trade and manufacturing will diminish Russia’s
economic influence and facilitate Kazakhstan’s shift towards China through a set of policies.
These policies will enhance and diversify the Chinese-Kazakhstani trade by increasing the
share of high-tech goods and promote Kazakhstan’s rise in global value chains by developing
chemical industries, enabling the country to export further developed goods (Kassenova, 2017).
This diversification of Kazakhstan’s economy and the new incentives given to widen its trade
with China, as well as Kazakhstan’s position along the BRI transportation routes, could allow
Kazakhstan to produce a broader variety of goods and import from additional countries. As
Russia’s imports from Kazakhstan mainly include crude resources and Russia’s exports to
Kazakhstan mainly consist of final goods and refined resources, this poses a severe economic
threat to Russia. Kazakhstan could possibly import less from Russia, while knowing that Russia

will stay dependent on Kazakhstan exporting to Russia (Pepe, 2016).

Since the 1990s, a decrease in the share of exports towards Russia and an increase to other
countries indicate a strong trade diversification of Kazakhstan. Because the coordination of the
BRI and the Nurly Zhol facilitates the realisation of Kazakhstan’s goals, cooperation with
China is arguably in Kazakhstan’s self-interest. In 2001, Russia was still the main destination
for Kazakhstani goods, while in 2007, China had overtaken Russia, as over 50% more in value
was exported to Kazakhstan’s Eastern neighbour (UN Comrade, 2019). This diversification in
trade partners arose from a variety of incentives given for Kazakhstan in the last decades to

loosen its economic ties to Russia. The establishment of new institutions, unions, and
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initiatives, such as the BRI, helped the country to open up and profit from global trade (Pepe,
2016) and attract FDIs (Indeo, 2018).

Moving away from Russian Linguistics — Integrating Chinese Culture

Cox (1983) argues that the emulation of a hegemon’s culture in peripheral states abroad is one
of the pillars on which hegemonic power rests. Today, Kazakhstan has two official languages,
Kazakh and Russian. Around 94% of the Kazakhstani population is fluent in Russian, whereas
roughly 74% of the population is fluent in Kazakh (Chen, 2018). Furthermore, even well into
the 2000s, Russian still remained the working language of the Kazakhstani government and

many other official institutions within the state apparatus (Medvedev, 2007).

In 2014, the Kazakhstani government called for development of greater English skills in the
Kazakhstani society (Zhumzhumina, 2014) to foster greater integration into global education
and financial systems. Linguistic shifts are also bringing Kazakhstan closer to China, as
government officials have called on the Kazakhstani population to learn Chinese. As more
Chinese companies are established in Kazakhstan, the Chinese language is becoming more
attractive, and the number of Kazakhstanis learning Chinese has increased more than fivefold
from 2006 to 2016 (Farchy, 2016). Furthermore, in 2017, the Kazakhstani government
approved a transition from a Cyrillic script to the Latin alphabet (Illmer et al., 2017). If
implemented completely, these linguistic changes will weaken Russia’s hegemonic ties

considerably.

To Nazarbayev, several Asian countries have provided strong models of modernisation that
may prove more beneficial to Kazakhstan than Western models (President of Kazakhstan,
2017), thereby outlining a certain attraction to and complementarity with the Chinese
development model. For decades, China has defined various development and modernisation
goals with the amendment ‘with Chinese characteristics’, holding traditional values high while
adapting to the modern world (Link, 2015). As cultural hegemony in a neo-Gramscian sense is
achieved when the hegemon’s interests and beliefs become aspects of future emulation abroad
(Cox, 1983), the similarities in China’s typical modernisation scheme to the one Nazarbayev
has pragmatically promoted imply that China is succeeding in spreading its ‘world order’ in
Central Asia. Nonetheless, this does not prove a simple uncritical acceptance of all Chinese

policies.
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Still, as part of the BRI, China has actively promoted exchange of culture and knowledge. With
what is referred to as ‘people-to-people bond’, the Chinese government is attempting to
establish scientific, medical, and cultural ties with the countries cooperating on the BRI (State
Council, 2015). The measures implemented regarding cultural ties between China and
Kazakhstan show in events such as the 2017 World Expo of Future Energy, a subject which
Kazakhstan and China are cooperating on (Gong, 2017). The BRI, furthermore, proposes a
framework for new cultural and academic exchanges on a global scale, and increasing academic
exchange between Kazakhstan and China can be seen in both countries. Between 2013 and
2017 more than 11,000 students from Kazakhstan studied in China, showing a constant increase

(Gong, 2017).

The ambitious implementation of the BRI can lead to Chinese hegemony in Central Asia as its
‘people-to-people bond’ will affect the sphere of ‘social forces’. Moreover, the newly
established institutions, such as the AIIB, and sets of norms related to the initiative influence
the sphere of ‘world order’. The reciprocal relation between these spheres will further affect
the ‘forms of state’ as on an international political level, the BRI with its connection with the
‘Nurly Zhol’ has already influenced Kazakhstani policies, thus entailing all three spheres
required for hegemony according to Cox (1983). Yet, this description of how these three
international spheres affect each other is not the only way in which the spheres have a reciprocal
triangular relation. These changes that the BRI may start in Kazakhstan’s domestic and
international affairs, its economy, and its culture would possibly allow China to claim the
hegemonic role from Russia. Moreover, the BRI can be understood as an institution in the sense
of Keohane (1984), as it provides a new set of norms and rules, which countries taking part in
the initiative have to adhere to, thus giving China the possibility to create an international
regime, establishing its hegemonic position in Central Asia. To Keohane (1984), a final
requirement for becoming a hegemon is the willingness to lead intergovernmental relations, a
willingness which China shows by pushing through its BRI. The Action Plan (2015) verifies
this willingness by putting a focus on Chinese-initiated intergovernmental cooperation to

countries in Asia, Europe and Africa.
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Conclusion: China on its Way to Hegemony?

The implementation of the BRI in Kazakhstan can be perceived as a threat to Russian
hegemonic power in Central Asia, because, on the one hand, Russia’s influence on Kazakhstani
culture and political economy declined since the announcement of the initiative, and, on the
other hand, China increased its influence through the new institutions and norms provided by
the initiative to such a degree that it fulfils the requirements for hegemony, which could

possibly trigger a transition in the entire Central Asian region.

Even years after the dissolution of the Soviet Union, Russia still held hegemony over Central
Asia. However, since the announcement of the BRI in 2013, Russia’s influence on Kazakhstani
culture and political economy has been declining despite Russia’s attempt of a countermeasure
to the BRI through the creation of the EAEU in 2014. With Russia no longer being the biggest
importer of Kazakhstani goods, Kazakhstan is broadening its access to the global market, thus

becoming less reliant on Russia.

Further, with the BRI, China has increased its influence in Central Asia. Kazakhstan has
strengthened its trade with China over the last decades, showing a rising mutual economic
interest between the countries, enhanced by the Joint Declaration. The ‘Nurly Zhol’ has the
goals of modernising Kazakhstan’s infrastructure in terms of education, logistics, industry, and
energy. Pragmatically joining forces with China, thus, gives Kazakhstan the economic and

institutional structure to fulfil these goals.

New Kazakhstani policies show that the country is moving closer to China culturally. After the
announcement of the BRI, Nazarbayev implemented various policies to strengthen the
Kazakhstani identity with methods inspired by Chinese modernisation schemes. The BRI has
actively promoted ‘people-to-people bond’ with educational exchange. Through these
exchanges and due to the constantly increasing number of Chinese companies in Kazakhstan,

the Chinese language has become more prevalent in Kazakhstani society.

The close cooperation between a new possible hegemon and Central Asia’s most developed
economy provides the possibility that the rest of Central Asia could follow Kazakhstan’s
example and cooperate more with China, turning away from Russia in hope of experiencing
the same development as Kazakhstan. As China is increasing its influence in a broad variety of

fields, both political economic and cultural, it is most likely that the vigorous implementation
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of the BRI makes Russia perceive the initiative as a threat to Russian hegemony in Central

Asia.
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The Effectiveness of the Indus Waters Treaty 1960:
A Case Study of the 1999 Baglihar Hydroelectric
Project and 2007 Kishenganga Hydroelectric Plant

Abstract

This article focuses on the Indus Water Treaty, that was agreed on in 1960, in order to resolve water
disputes between the state Pakistan and India. Exploring and analysing the Indus water Treaty 1960
(IWF) helps understanding the significancy of the treaty from a Malthusian point of view. Due to
both countries growing number of populations, there is the need of sustainable energy sources. The
paper further addresses several important historical milestones by diving into the water conflict be-
tween Pakistan and India. It presents an insight of the treaty by analysing the treaty through the
eclectic method, giving a nuanced view on the conflict resolution, as it allows a more comprehensive
understanding of the water sharing in the Indus basin. In order to understand certain elements within
the treaty, the paper explores the historical context by elaborating the Pakistani and Indian geopoli-
tics trough historical lenses on the Jammu & Kashmir conflict. In order to understand the necessity
and the agreement of the treaty, it is also important to look at biliteral agreements between the Paki-
stani and Indian governments. The World Banks interfered in the negotiations on the technical and
economic distributions between the two states, in order to maintain the Indus Waters, which is why
a case study of the 1999 Baglihar Hydroelectric Power Projects and 2007 Kishenganga Hydroelectric
Plant is relevant. The Indus water treaty is said to be one of the world’s most powerful agreements,
which is why it opens up for a lot of questions that allows us to understand its effectivity and reasons

for improvements.
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Introduction

The Indus river is the largest contiguous irrigation system in the world, and it serves up to 300
million people living in the Indus Basin in Pakistan and India (Adeel & Wirsing, 2017). The water
in the basin has been shared between the two countries since partition in 1947 and provides water
for domestic, non-consumptive, agricultural and hydropower uses. However, the growing of popu-
lations of both countries has led to a rise in the demand for water, which has further complicated an

already tense political climate for transboundary water-sharing (Sarfraz, 2013, p. 225).

Since the river originates in India and flows downstream to Pakistan, India is the geographically
advantaged upper-riparian state, and Pakistan is thus the disadvantaged, lower-riparian state. This
creates space for a potential dispute should Pakistan receive a suboptimal level of water. The geo-
political situation between Pakistan and India at the time of partition, as well as Pakistan's require-
ment of water downstream from India, prompted the creation of a regulatory framework to admin-
ister the sharing of common water supply from the Indus River. This eventually developed into the
Indus Waters Treaty (IWT) in 1960, which was mediated by the World Bank and allocated three
western tributary rivers of the Indus (Chenab, Indus and Jhelum Rivers) to Pakistan, and the three

eastern tributary rivers (Beas, Ravi and Sutlej Rivers) to India (Adeel & Wirsing, 2017, p. 42).

The IWT is considered to be one of the most successful water sharing treaties in the world. In the
case of Pakistan and India, it has prevented potential conflict between two powerful neighbouring
countries, which have been subject to political tension since partition (Iyer, 2005, p. 3141); Pakistan
and India have fought four wars with each other since 1947. Despite its success, the IWT has been
subject to dissatisfaction and disputes from Pakistan, due to the development of hydropower pro-
jects on Indus River water in India. Pakistan has considered these disputes as violations of the IWT,

as India has compromised the level of water supply available to fulfil its growing consumption.

The two most prominent claims of violations have been expressed by Pakistan in the cases of the
Balighar Hydroelectric Power Plant (1999) on the Chenab River, and the Kishenganga Hydroelec-
tric Plant (2007) on the Kishenganga River, both in Jammu and Kashmir (Indian Administered

Kashmir, hereafter J&K). In these cases, Pakistan followed the method of dispute resolution as
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outlined in the IWT. The significance of these cases arose when the elected Permanent Indus Com-
mission (PIC) was unable to resolve the issue. Pakistan resorted to approaching external bodies,

such as the World Bank, a Neutral Expert (NE), and the Court of Arbitration (CoA).

These are the only cases in which PIC has been unable to solve the issue, and further methods of
dispute resolution underlined in the IWT have been to no avail. Hence, the controversy over Kash-
mir is relevant to the issue of water sharing between Pakistan and India in this paper for a core
geopolitical reason. The Kishenganga River originates in J&K and flows downstream into Azad
Kashmir (Pakistan Administred Kashmir, hereafter AK). This article will explore the Kishenganga
Hydroelectric Plant (KHEP) - a development on the Kishenganga River in India - as Pakistan has
raised it as a violation of the IWT. As India is the upper-riparian state, having control over the
irrigation systems in this area has provided India with the ability to allocate river water per its
wishes, granting it power and resource advantage over Pakistan. Pakistan has thus been left highly

dependent upon canals for irrigation that were controlled by India (Adeel & Wirsing, 2017, p. 42).

This article examines how the IWT has provided a legal infrastructure to resolve disputes in water
sharing between India and Pakistan, with a special focus on its impact on Pakistan as the lower-
riparian state. Thus, we ask the following research question: How and to what extent has the Indus
Waters Treaty been upheld? And how can its effectiveness in resolving the disputed cases of
Baghliar Hydroelectric Power Project (1999) and Kishenganga Hydroelectric Power Project (2007)

be viewed?

Methodology and Theoretical Framework

In order to explore the research question, this article draws upon the following three theoretical
inspirations: neo-mathusaianism (realism), water collaboration (libearlism) and law as a process
(constructivism), which allows this discussion to reconcile a theoretical approach with real-life
situations. The water in the Indus basin is the empirical phenomenon which serves as the starting
point of the analysis in this paper. By applying the three different theories, the paper examines
water sharing in the Indus by looking through different lenses to understand how shared water
resources have affected the relationship between Pakistan and India in recent history, limited to the
scope of this article. This article does not aim to test the different theories but rather uses them as

lenses through which it becomes possible to ask questions to the case of shared Indus water and
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thereby understand the phenomenon from a variety of perspectives. Furthermore, this article em-
ploys an eclectic methodology to the study of bilateral relations between Pakistan and India in the
context of IWT for a more comprehensive understanding of the shared Indus water. This approach
allows the complexity of a certain phenomenon to be examined, since it is not restricted to one

perspective.

Through this investigation, the article contributes to the study of the relationship between law and
politics within the framework of international regulations regarding natural resources. Further, it
sheds light on the settlement of disputes over natural resources and the involvement of third-parties

in the process, through diplomacy and dispute-resolution, and utilizes a case-study based approach.

Understanding the Water Disputes Between India and Pakistan: A Realist and Liberalist Per-
spective

Before moving to the IWT, a few considerations with regards to the international relations between

India and Pakistan will be put forward, starting from the exit of British rule and the partition of

Pakistan and India in 1947. This will be illuminated in the context of Malthusianism and Water

Rationality in order to understand water management and distribution with respect to their relation-

ship with water requirement.

Realism and liberalism present two opposing approaches for understanding the phenomenon of
water sharing. Realism considers the state as the primary actor in the international system and seeks
to find the raison d’état - (the reasons of the state) presented by Niccolé Machiavelli. In the case of
Pakistan and India, the shared material resources have impacted their individual power at the inter-
national fora, and therefore remain crucial to their foreign relations. The foreign policies of both
Pakistan and India have also been formulated in a manner which historically reflects an almost
painful awareness of each others’ geographical and political presence. Each has incorporated po-
tential threats from the other, including those to national security stability and the quest for regional
dominance (Adeel & Wirsing, 2017, pp. 50-51). In a largely hostile environment, the IWT was
created and mediated by an international body - the World Bank - to manage and regulate shared
water supplies between the two countries, so each would receive its fair share. In this context, we
may understand the precariousness and fragility of upholding the IWT, and where disputes do arise,

settling them in the manner outlined in the treaty itself.

56



The causal link between conflict and scarce natural resources has been recognized as a conjunction
between a growing population and a decline in agricultural production. In Thomas Malthus’ book
An Essay on the Principle of Population (1798) he predicts how this decline would not only lead
to a decreasing amount of food per capita, but also how it would cause other ills such as disease,
poverty and war. This conjunction between growing population and an almost constant amount of

natural resources is called the Malthusian squeeze (Moller, 2012, p. 4).

Pakistan and India are experiencing population growth, and to sustain them, both countries require
an adequate supply of water. In more recent decades, both countries have seen the utility of the
potential of using water to generate electricity. As one of the highest-yielding forms of electricity
production is water-based, the countries tend to build hydropower plants on fast-moving rivers.
However, issues arise when the production of electricity from a water source of one country nega-
tively impacts the water supply available to another country to meet its own domestic and hydroe-
lectricity production needs. Such has been the case with Pakistan and India in which India has built
hydro projects on rivers it shares with Pakistan - such as the Kishenganga in J&K (which becomes
the Jhelum river in Pakistan). In this case, these hydro projects have compromised the level of water
available downstream to Pakistan in the Jhelum River. Therefore, to meet the demands of both

countries, both must adhere to the mutually beneficial IWT.

In contrast to the Realist school, the Liberal school sheds a different light. Water Rationality, which
falls under the Liberal school of thought and is presented by Undala Alam (1998), indicates that
there is international cooperation even between hostile countries, such as India and Pakistan in the
case the IWT (Alam 1998, p. 1). According to Alam, the success of the IWT can be found in the
liberalist concept of Water Rationality. This concept expects cooperation instead of conflict, be-

cause states will always aim to promote long-term water security.

In the case of the Indus River, Pakistan and India’s agreement to undergo negotiation through a
mediation process, resulting in the IWT, reflects a water-rational approach. However, despite the
hitherto success of the Treaty in averting conflict, the outcome of water rationality will not neces-

sarily lead to lasting peace (Adeel, 1998, p. 252). Cooperation in the Indus basin, including in
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Kashmir regarding rivers, was specific to water supply only, and does not extend to the overall

conflict in Kashmir.

The above has presented two theoretical perspectives from international relations theory in Real-
ism and Liberalism in order to get a nuanced view on water management, over-population, water
scarcity and the relationship between conflict and cooperation. These perspectives view water
management as either a cause for conflict (Realism) or cooperation (Liberalism). This classical
approach through two conflicting theoretical perspectives enables us to begin to understand histor-
ical tensions and the birth of the IWT. Although this approach enabled a dual understanding, it is
simultaneously limited in scope. It can be further supplemented by additional international rela-
tions perspectives using an eclectic method, rather than simply a dual method (Kumar, 2013, p. 4).
Therefore, rather than concluding which of the two above approaches is right, this article recog-
nizes the inherent conflict in the IWT as a dispute-resolution tool subject to dissatisfaction and
disputes and recognizes the possibility of other theoretical perspectives. As an additional perspec-

tive, this article explores law as a process (constructivism) later on.

The Indus Waters Treaty 1960

This section examines how the IWT has provided a framework for water distribution and manage-
ment in the context of power-politics and diplomacy. It investigates how the treaty was founded,
institutionalized and structured, and presents the legal framework surrounding it, both within and
outside the scope of the treaty. When examining the external structures around the treaty, this
section incorporates the research on law and social change by Sally Moore (1973) This helps illu-
minating the interaction between law and politics, not as stand-alone entities, but rather as inter-

related fields.

The IWT, brokered by the World Bank, is split into 12 articles. Art. IX is most relevant to this
paper, as it provides the guidelines for settlement of differences and disputes. Furthermore, Art. VI
(for exchange of data) and Art. VII (for future cooperation for water sharing) are also relevant, as
they are concerned with long-term water-rational behaviour of both countries. The treaty provides
guidelines for cooperation and exchange of data, which is found in Art. VI (“waters of the Rivers

shall be exchanged regularly’’) and VII ("a common interest in the optimum development [...] and
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intention to cooperate"). In addition to Art IX, VI and VII, Annex D and E are relevant to this
article, since they outline the provisions for run-of-the-river projects and their specifications, and
Annex’s F and G, as they provide the guidelines for dispute settlements. All these paragraphs re-
main central in the cases of the 1999 Baglihar Hydroelectric Project and 2007 Kishenganga Hydro-
electric Plant, as they were invoked to solve arising disputes, which the case studies in the following

1lluminates.

Art. IX outlines three steps to settling a dispute, depending on the severity of the case. The first
step is to approach the Permanent Indus Commission (PIC). If the PIC is unable to solve the dispute,
then either of the two countries can take the second step, which involves either the Pakistani or
Indian Commissioners for Indus Water (CIW) requesting a Neutral Expert (NE) in accordance with
IWT Annex F, Part 2. If the dispute is still not resolved, the governments may take the third step
and enlist the services of Court of Arbitration (CoA) as outlined in Annex G. The meetings are held
annually alternating between the two countries, and may be convened with greater frequency should

the need arise.

External Legal Structures to Indus Waters Treaty 1960: A Constructivist perspective

The IWT was signed under the principle of mutual cooperation and reflects a high-level of water-
rationality as previously explored. Although there is no overarching legal international body, there
are legal instruments in place. One such is the Vienna Convention on the Law of Treaties on Dip-
lomatic Relations (1970), which necessitates its signatories to abide by all treaties into which it has
entered. However, whilst Pakistan is signatory and therefore obliged to obey the IWT by this means,

India is not and would not face legal consequences in this regard, should it choose to abrogate it.

To understand the relationship between law and politics, a social constructivist stand may be used.
In Law and Social Change, Sally Moore (1973) problematizes law and how it can be understood as
a semi-autonomous field with fluid boundaries which are in a constant negotiation with the sur-
roundings, rather than static universalities (Moore, 1973, p. 743). Following from this stand, India’s
decision to remain signatory to the IWT becomes more understandable. It may choose to abide by
the IWT for several reasons. One was prominent during the Kishenganga dispute in 2016: Should

India choose to unilaterally abrogate the IWT, Pakistan would have considered the move of an ,act
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of war (Khan, 2016). Moore’s theory has helped understanding how law is neither an autonomous
nor self-contained field, but is affected by its surroundings and social actors. This suggests that there
are different concepts of violation within law and politics, which affect the international relations

agenda.

Hydrotechnology on Common Rivers: A Cause of Dispute

One of the most feasible means of production of electricity to meet the growing demand for both
Pakistan and India has been through hydropower. This involves high-technology construction of
hydroelectric power plants. One of the main challenges in this regard is not the availability of water,
but rather the management of it. The Treaty does not have any provision for the development of
power projects on any of the water bodies because at the time it was formulated, such technology
was not a possibility. However, recent development of the technology has opened up a new forum
on the international front: hydropolitics. Though there is no exact definition for the developing field
of hydropolitics, it can be understood through the national and international-level interaction of
water management and power politics (Alam, 1998). This is evident in the case of the Indian hy-
droelectric power plant on the Kishenganga River in J&K. In one sense, it may be considered an
exercise of hydro-hegemony, and may be extended to be seen as a bargaining tool for issues such
as Kashmir (VoNews, 2017). The discussion revolves around whether or not the stronger riparian
state (India) needs to participate in cooperative negotiation in the water sharing policy to avoid

diplomatic issues (Kehl, 2011).

Case Study of Indus Waters Treaty 1960 Violation: The 1999 Baglihar Hydroelectric Power
Project

The effectiveness of the IWT can be explored through a case study of the 1999 Baglihar Hydroelec-
tric Power Plant (BHEP), as it has been claimed by Pakistan to violate the IWT. Having accounted
for three different theoretical lenses to understand the phenomenon of water-sharing, this article now
moves on to a case-study of the BHEP dispute. This section investigates how this dispute has played
out, and how it has been solved through diplomacy and cooperation as provided by the provisions of
dispute resolution in the Treaty. The BHEP was a run-of-the-river power project established in J&K.

The project was conceived in 1992, approved in 1996, and construction began in 1999. Since 1999,
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Pakistan has raised concerns that the design parameters of the dam have been illegal under IWT

provisions.

The IWT's Annex D, Art. 3 allows the establishment of run-of-the-river projects with limited res-
ervoir capacity and flow control for feasible power generation. The capacity and measurements are
further specified in Annex E, Art. 3. India had built a number of run-of-the-river projects before
1999, which Pakistan never objected to. However, Pakistan opposed the construction of the 1999
Baglihar dam, claiming that the construction violated the parameters in the IWT Annex D and E.
Pakistan was concerned that India could potentially cause harm through storage of water from the
river during the dry season, leading to severe drought, or cause immediate extreme flooding into
Pakistan (Mohanty & Khan, 2005). Furthermore, after the second part of the construction was com-
pleted in 2008, Pakistan claimed that water sharing was drastically reduced, and that India had
illegally filled the dam (Dawn.com, 2011). Despite a number of talks between the two Commis-
sioners during the period 1999 — 2004, India and Pakistan did not reach an agreement. Pakistan
raised six objections to the World Bank in 2005 to enter negotiations as stated in Art. IV, Para 4 in
the IWT. The World Bank classified the Pakistani claim as a ‘Difference’ under Art. II of the IWT:
A classification between the less serious ‘Question’ and the more serious ‘Dispute’ (1960 IWT,
Art. 9, Para 1). To solve the problem, Pakistan opted for the second option in the IWT to settle
disputes and asked the World Bank to appoint a Neutral Expert (NE) in accordance with IWT Art.
IX. Raymond Lafitte, Professor at the Federal Institute of Technology, Lausanne, Switzerland, was
appointed to solve the issue on May 12, 2005.

The disputes regarding BHEP were settled through expert determinations, meetings between the
two CIW’s, and dialogue - all mechanisms which were embedded in the legal framework of the
IWT. The procedure highlights the complexity of both the construction of a plant such as BHEP
and the legal framework surrounding it. Owing to its complexity, the IWT and its Annex have
required comprehensive interpretations from NE mediators. However, these interpretations and ver-
dicts do not always comply with the wishes of the parties involved. The NE ruled that India may
continue its project, with minor changes to the dam construction. Despite these determinations by
the NE, Pakistan still considered the dam to be a violation under the IWT, since it still gave India

the power to control the water flow downstream.
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Whilst there was no Treaty violation in the resolution of the dispute, Pakistan still claimed the
verdict to be unjust. The IWT provided a legal framework for solving the dispute in a diplomatic
and peaceful manner, and no violent uprising occurred as an outcome of the verdict. However, the
dispute was not resolved after the NE verdict. In fact, further disputes arose in 2008 which can be
seen in the form of Treaty violations as India failed again to release the agreed volume of water to
Pakistan. This suggests that despite the settlement of the dispute, issues may still arise even after

the verdict has been reached.

Case Study of the Indus Waters Treaty 1960 Violation: The 2007 Kishenganga Hydroelectric
Plant

The second time Pakistan took a claimed treaty violation beyond the Permanent Indus Commission
was in the 2007 Kishenganga Hydroelectric Plant (KHEP) dispute. This section examines how this
dispute turned out different than BHEP dispute. Construction of the $864 million KHEP project
began in 2007 and was completed in 2016. The KHEP starts on the Kishenganga River in J&K
(Indian-Administered Kashmir) and flows into AK (Pakistan-Administered Kashmir), where it
joins the Jhelum River and flows into Pakistan. The KHEP is a run-of-the-river project aimed to
divert water from the Kishenganga River (Business Recorder, 2013). The issue arises as building
the KHEP results in the diversion of water from the Neelum River, thus compromising the supply

of water needed by and otherwise available to Pakistan.

With 80 percent of its irrigated agriculture drawing water from the Indus, Pakistan relies on the
river for its food and water security. Despite the KHEP storing a limited amount of water and re-
turning the bulk of it to the Indus river basin, Pakistan continues to claim the KHEP will limit water
supply and do measurable harm to its agricultural industry. Furthermore, Pakistan alleges that India
may use the western rivers for ‘non-consumptive’ purposes (IWT, Art. III), and may therefore con-
struct ‘run-of-the-river’ projects which alter the course of the river. Pakistan considers KHEP to be
a violation on two counts: First, it changes the course of the river, and second, it depletes the amount
of water which flows to Pakistan (Igbal, 2018). The severity of the situation was expressed by the
Pakistan Foreign Office: “Pakistan believes that the inauguration of the project without the resolu-

tion of the dispute is tantamount to violation of the Indus Waters Treaty (IWT)” (News desk, 2018,

n.p.).
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This case shows how Pakistan chose a different route for conflict-resolution in the case of KHEP
compared to BHEP. Whereas in the case of BHEP, Pakistan first approached the PIC, World Bank
and finally, the NE, in the case of KHEP, Pakistan took a different route: first the PIC, and then
World Bank and final CoA. It is important to note that the verdict of CoA is binding, and is therefore
legally enforceable, as compared to the verdict of the NE, which is not legally binding. Therefore,
the fact that the KHEP dispute progressed to the CoA shows the severity of the situation, even
compared to the BHEP dispute. This shows a potential loss of confidence in following the first path
of dispute resolution: Had Pakistan been satisfied with the process and final verdict in the case of

BHEP, they would have continued that pattern.

However, having expressed dissatisfaction with the verdict from involved stakeholders the first
time, Pakistan reflected a change in priorities and updated strategies, which also reflected in the
progression after consulting the World Bank. An interesting development through this case was the
World Bank’s withdrawal from the case until both sides progressed mutually, leaving the two at a
stalemate. This suggests that there has been a change in the way the IWT is being used as a dispute-
resolution tool. This will be further discussed in the following section. It may be too early to predict
the outcome of KHEP as it is still an ongoing case awaiting Indian approval for inspection of the
time of writing this article (May 2019). Time will soon see the lapse of almost a decade since the

opening of the case, though still without resolve.

Effectiveness of the Indus Waters Treaty in Dispute Resolution

The above points suggest the need for a potential transformation of the power dynamics between
Pakistan and India in the context of the Indus River, and an active engagement in hydropolitics to
reevaluate the effectiveness of the IWT. That is, the resolution route taken by Pakistan has changed
since 1999, potentially suggesting Pakistan opted for internationally visible methods of dispute
resolution as provided under the IWT. Therefore, it may be said that the IWT is no longer sufficient
to resolve disputes regarding regulation of waters, as shown in the development from the BHEP
case till the KHEP case. To illuminate this perspective, this last section uses the case-study disputes
as means to discuss the effectiveness of the IWT. This section investigates whether the IWT is still

upheld in practice, or if it has lost implementation enforcement.
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India has expressed that the IWT is outdated - that it has not been ‘fair’ to India’s use. One on side,
80% of the Indus River basin was given to Pakistan under IWT, and on the other, India still main-
tained control over the basin even with only 20% of the surface area, as it is an upper-riparian state.
One problem with the Treaty is its struggle to incorporate the new technological development, cli-
mate change and new standards and ways in approach and use of waters with respect to the legal
framework from 1960. This suggests that the IWT struggles to solve the problems of today with a
legal instrument from the past. A new factor is climate change, which was not mentioned as an issue
when the treaty was formulated, as it was not a strong concern in the world at the time. Hence, India
claims that the one major contributing factor to the problems with increasing ineffectiveness of the

IWT is its failure to incorporate climate change (Qureshi, 2018).

A further reason the treaty may not be as effective any longer is evident from a limitation in the
preamble of the IWT, which states “rights and obligations for each in relation to the other concern-
ing the use of these waters” (The International Bank for Reconstruction and Development, 1960 a).
By outlining this, the IWT fails to take into account the volume of water flowing from the upper
riparian to the lower riparian, and does not make provisions for joint management, or create exit
clauses (Iyer 2005). In addition to the new factors, the IWT has been strained by hydropolitics and
evolving power dynamics between the two countries. For instance, the Ratle power project on the
same river as KHEP, and the Neelum-Jhelum hydro-project in Pakistan added to the tensions. In
the former, Pakistan felt it further compromised water flowing downstream, and in the latter, the
effectiveness of the IWT was questioned. Concerning power dynamics, several issues contributed
to the rising tensions between Pakistan and India, which also weighed on the resolution of the
disputes. For instance, at the same time as the KHEP dispute, India had also begun construction of
the Zojila pass in J&K (also known as the Srinagar Leh Highway). This was a tunnel expected to
reduce travel times in the region from three hours to fifteen minutes. Pakistan has raised concerns
on this highlighting that it will allow India to monitor progress on the China-Pakistan Economic
Corridor, a framework of regional connectivity aimed to connect Xinjiang in China to Gwadar in
Pakistan, providing China access to a warm-water port (Kumar, 2020). These tensions further es-
calated with India threatening to abrogate the IWT, which Pakistan would consider a hostile act

against Pakistan or even an act of war (Khan, 2016).
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Conclusion

In conclusion, the Treaty has proved effectiveness time and again, being considered one of the
world’s strongest and longest-standing treaties, and surviving wars between its two parties - Paki-
stan and India (1965, 1971), the Kargil conflict 1999, an attack on parliament (2001) and the
Mumbai terror attack (2008) (Sinha, Gupta & Behuria, 2012). Much of the survival of the treaty
can be attributed to the ‘water-rationality’ of both states, aimed to secure long-term supply of fresh
water. The overarching objective in sharing water, whether regulated by IWT or other means, to
retain its original purpose of securing water rights, should remain one of providing water to the
people in both countries in an equitable, judicious and sustainable manner. As such, it would mean
the prohibition of unilateral withdrawing of water resources from the rivers which are shared or
flow from one country into another, or diversion of the flow itself, which would disadvantage the
lower riparian state. Such a design for supply is not only beneficial for the people reliant on the

water, but also to the socio- political stability of the region (Khan, 2016.

Even though the IWT has been seen as a triumph, it is often argued that it was only a triumph of a
lesser evil (Alam, 1998). The IWT made the conflict in the Indus manageable, but has not solved
the overall conflict between India and Pakistan, for example regarding Kashmir. Thus, the feasibil-
ity of the treaty as an overall tool for dispute-settlement can be questioned. Furthermore, the treaty
has been subject to dissatisfaction since its implementation. In the most recent case- study, Pakistan
looked to a different body than the treaty Commission to solve the issue, which might suggest that
Pakistan must avail the maximum provisions under IWT to resolve any disputes, or work beyond
the scope of the Treaty altogether. This article contributes to this discussion on the scope of IWT
in dispute resolution by assessing the mechanisms through dispute-resolution methods provided
within the Treaty itself, and looked at possibilities beyond it where it no longer suffices. In this
nebulous field of hydropolitics and Pakistan-India relations, there is a constant need to reevaluate

the extent to which agreements still suffice in resolving disputes over resource-rights.

This article has served merely as one step into the ever-evolving and encompassing intersection of
law and politics, in the context of water-sharing between Pakistan and India. In light of this discus-
sion, it is important to ask whether the previously discussed ‘water rationality’ can continue to serve
the needs of water sharing between Pakistan and India, or if there is need for further interaction

between water-departments in Pakistan and India to formulate new methods of regulation. A way
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forward from the IWT may be the reframing of new lower-upper riparian politics to include water
scarcity in its discourse. However, it is important to note that no official move has yet been made
to alter or override the IWT, for which reasons ideas put forth in this article are merely possibilities

in a vast land of speculative hydropolitics.
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Promising Words from the EU Commission
on Sea and Rescue Operations -

Yet Real Change Remains Absent

Author: Johanna Schrodl

In the following, I discuss the recent developments of the European Union’s (EU) approach
towards search and rescue (SAR) operations carried out at its sea borders, especially the ones

conducted by vessels from civil society organisations in the Mediterranean.

The strong statement from Ursula von der Leyen, President of the European Commission, that
“saving lives at sea is not optional* (von der Leyen, 2020, m. 1:12) when releasing the New
Pact for Migration and Asylum by the European Commission in the end of September 2020,
set expectations and hopes high to make up for the mistakes and failings of the last years. The
Pact includes a specific document on recommendations for SAR in the Union, which shows
that the Commission indeed acknowledges the problems at the sea borders and the urgent need
for changes in the current system. The Commission Recommendation on cooperation among
Member States concerning operations carried out by vessels owned or operated by private
entities for the purpose of search and rescue activities outlines the principles on which SAR is

based and the direction it should develop to (European Commission, 2020).

To understand the importance of this recommendation, it is helpful to look at the development
of the last years. In 2013, Italy started the SAR operation Mare Nostrum, responding to several
shipwrecks in the Mediterranean that year. This operation was able to rescue about 150.000
migrants in 10 months (IOM, 2014). It was succeeded by Frontex's Triton operation and the
military operation EU Naval Force Mediterranean Sophia (EUNAVFOR MED) in 2014 and
2015, that already focused less on rescue but rather on border management and reduction of
illegal border crossings (Cusumano, 2018). At the moment, there are three Frontex operations
in the Mediterranean, supporting Member States (MSs) in border control and surveillance,

identification and registration of migrants and SAR:
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e Themis, which succeeded Triton in 2018 and supports Italy (Frontex b, n.d.)
e Poseidon, supporting Greece (Frontex a, n.d.)

e [Indalo, supporting Spain (Frontex c, n.d.)

Until March 2020, the military operation Sophia was still running with an expanded mandate

that included the training of Libyan coastguards (European Council, 2020).

Although the recommendation frames these operations as a reinforced effort of the EU and its
MSs to rescue people at sea, with over 600.000 saved lives since 2015, the crossing of the
Mediterranean to reach Europe is still one of the most dangerous, leading to recorded deaths

of 19.749 persons since 2014 (IOM, n.d.).

Always pointing to the allegedly risk of supporting and stimulating smuggling and irregular
migration, the operations focus on border management and since 2020 there is prove that Fron-
tex was and is involved in illegal pushbacks of migrants (Cusumano, 2018 & Christides et al.,
2020). During a pushback, migrants and their boats are forced to return to non-EU waters, in

order to get rid of the responsibility over them.

To counter the hypocrisy of the EU, several civil society organisations (CSOs) stepped in and
started operating their own vessels in the Mediterranean to save lives. Organisations like Sea
Watch and Open Arms continue to undertake SAR and surveillance missions at the sea and
from the air (FRA European Union Agency for Fundamental Rights, 2020). These missions
are more and more hindered by MSs, preventing the CSOs from operating or complicating their
work. Repeatedly, vessels are not allowed to enter the nearest safe port in Italy or Malta and
have been detained by authorities under the pretext of irregularities (Medecins sans frontieres,

2020).

Although the recommendation recognizes the “significant contribution” (European Commis-
sion, 2020, p.1) of these organisations and the need to avoid the criminalisation of the CSOs,
it is at the same moment relating it to the need of criminal sanctions against smugglers, which
again creates a dangerous proximity of humanitarian missions and smuggling, which the CSOs

are regularly accused of (European Commission, 2020 & Rackete, 2019). The operations of
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CSOs in the Mediterranean are further portrayed as a risk to attract smuggling and human traf-
ficking networks that could take advantage of their rescue operations. In reality, this is more
an issue for the EU operations, as has been seen during a meeting in Italy, where a human
trafficker attended to discuss the issue of migration from Libya (European Commission, 2020

& Tondo, 2019).

When Carola Rackete, captain of the Sea-Watch 3, addressed the European Parliament in au-
tumn 2019, after she had entered and disembarked rescued migrants at the port of Lampedusa
against the directions of the Italian authorities which then opened investigations against her,
her speech was rewarded with standing ovations (Rackete, 2019). But despite the growing
awareness about these practices performed by the EU and its MSs, the recommendation does
not represent a clear move away from criminalisation and prevention of SAR carried out by
CSOs, nor points out any solutions or measures for disembarkation and recue (European Com-

mission, 2020).

Instead, attention is directed to the importance that private vessels need to be “suitably regis-
tered and properly equipped [...] so as not to pose a danger to the crew or the persons rescued.”
(European Commission, 2020, p. 3). Obviously, the equipment and registration of the vessels
is not the problem that makes MSs close their harbours for disembarkation, but rather it is used
by them to detain vessels. This can be seen in the case of the Sea-Watch 4, which was detained
because of too many life jackets on board and a sewage system not designed for the number of
rescued persons (Tagesschau, 2020). The recommendation thereby circumvents questions that
need to be answered in order to make SAR operations and the disembarkation of rescued per-
sons a structured and clear responsibility sharing between all MSs. The recommendation em-
phasises that such a strategic and sustainable approach is indeed needed and that a framework
based on cooperation and solidarity between the MSs should be established but misses to in-

troduce concrete measures (European Commission, 2020).

The only specific measure introduced in the recommendation is the establishment of an inter-
disciplinary Contact Group in which is meant to improve the cooperation and coordination of
activities between MSs to implement the recommendation and identify best practices, lessons
learned and national rules and practices (Ibid). By law, MSs are allowed to deny access to their

harbours even when a vessel is in an emergency situation, because states are only obliged to

72



help, which they can do by delivering medical support and ensuring supply. That means that
the circumstances for civil society vessels asking for a safe harbour to disembark rescued per-
sons will remain difficult, as long as there is no clear agreement between the MSs of the EU
on sharing the responsibility for migrants arriving at its borders (Matz-Liick, 2019). The situa-
tion at the Mediterranean represents just a symptom of the great inability of the EU and its MSs
to equally share responsibility, abolish the Dublin regulation which opposes this and agree on

a truly European migration and asylum system that ensures the right for asylum.

Author affiliation: Johanna Schrodl, MSc Development and International Relation - Global
Refugee Studies
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Cultural Clash in the Midst of Pandemic

Essay on protests in Poland

Author: Agata Czarniawska

Introduction

On March 11th, 2020 COVID-19 outbreak was recognized as an international pandemic by
WHO. The following day a state of epidemic was introduced in Poland (Golec de Zavala,
Bierwiaczonek, Baran, Keenan, & Hase, 2020). Hence, at the cusp of winter, Poland is now in
a nation-wide lockdown yet again.! Restaurants and pubs are open only for take away, pupils
and students are being taught online, gyms and swimming pools are closed, and masks are
required in all public places (Gov.pl, 2020). However, with Poland’s healthcare system
underfunded and understaffed, the death toll is hitting new records and the economy is
struggling (Politico, 2020). Last month Poland saw mass protests flooding the streets of

villages, towns and cities unseen since the uprising of the 1980s.

The protests are, however, not about the (lack of) government response to the pandemic. Rather,
the protests are the culmination of years of growing dissatisfaction with the right-wing Polish

government’s attempts to fundamentally reshape the country.

Most recently, a ruling from the constitutional court (which has been stacked by the
government) strengthening Poland’s already draconian abortion laws (Desperak, 2003) to also
forbid abortion in case of severe fetal impairment caused thousands of Poles to take to the streets
all over the country. Women are fighting for their right to abortion, and the ruling has become
the rallying cry for the widespread discontent with the ruling government. International media
has dubbed these protests “a fight for democracy” (Al Jazeera, 2020) and “a feminist
revolution” (The New Yorker, 2020), that cannot be stopped (France 24, 2020). The recent

protests are not the first, but the circumstances surrounding them are special. Since 2015 there
1 This essay was written in December 2020.
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have been many protests in Poland regarding abortion laws, court reform, the transformation of
the public broadcaster into a government mouthpiece (Archiwum Osiatynskiego, n.d.), as well
as LGBTQ rights, which just happened in May and June, but none of them became the sustained

mass movement we can see today on the streets of many Polish cities and towns.

In the following, I will try to develop a condensed snapshot of Women’s Strikes as a social
movement in Poland. This will be followed by pointing out some differences between protests

in 2016 to 2018, and the current ones.

The Topic of Abortion in Poland

Following the fall of the Soviet bloc, Poland adopted one of the most restrictive abortion laws
in Europe in 1993 (Gov.pl, n.d.b). As of November 28th, 2020 abortion in Poland is legal only
in three cases: when it is endangering health or life of the woman, when there is a justified
suspicion that the pregnancy resulted from a prohibited act like rape or incest, or when there is
an indication of a high probability of severe and irreversible fetal impairment or an incurable
life-threatening disease. This has largely been attributed to the role of the Catholic Church in
the fall of communism in the second half of the 1980s. Agnieszka Graff, Polish feminist and
scholar, said in an Interview with the New Yorker (2020): “The Church went along with
Europe-ization and democratization [of Poland] in exchange for having its way on the things
they feel strongly about. And, of course, the things they feel most strongly about are women’s

reproductive rights.”

Since 2015, this delicate balance between liberal elites and the influential Catholic Church has
been falling apart. After eight years of being in opposition, the right-wing political party Law
and Justice (Polish: Prawo 1 Sprawiedliwo$¢; from hereafter PiS) is back in power. While in
power, PiS has championed themselves as the spearhead in the fight for a ‘Christian Europe’
and so-called traditional values, and against what they dubbed ‘western gender ideology’. Party
leaders mingle with and enjoy the explicit support of the hierarchs of the Catholic Church in
Poland.

“In Poland, national identity constructed around the notions of endangered exceptionality has
been linked to the defense of gender hierarchy and heteronormativity rooted in traditional
“family values" based on the teachings of the Catholic Church" (Golec de Zavala, et al, 2020,

p. 2). This perceived threat to the notion of a traditional Polish family is so foundational that

77



the definition of a family as a man and a woman was written into the Polish constitution from
1997.% In recent years, this threat has been defined as LGBTQ rights, gender studies, and
women’s reproductive rights. Hence, supported by Catholic Church and christian organisations,

PiS has been seeking to change the abortion laws.

On July 5, 2016 the legislative initiative “Stop Abortion” (Polish: “Stop Aborcji”) attemptted
to add protection of life from conception to the death (Gazeta Wyborcza, 2016). The same night,
the Facebook group “Girls For Girls” (Polish: Dziewuchy Dziewuchom) was created, and
allowed thousands of women from across the country to organize protests both on the internet
and in the public space among themselves (Urzgdowska & Suchomska, 2020). About a month
later the legislative iniciative “Save the Woman” (Polish: “Ratujmy Kobiety”) was filled in
Sejm (the polish lower hose), which wanted among others unlimited access to abortion until the
end of the 12th week (Protest Kobiet, 2016). Sejm controlled by PiS decided to continue the
work on the project “Stop Abortion” and immediately discarded “Save the Women”. This led
to the Black Protest (Polish: Czarny Protest) and the All-Poland Women’s Strike (Polish:
Ogolnopolski Strajk Kobiet) during which between 98.000 and 200.000 people joined the
protests (WP Wiadomosci, 2016). Women took days off from work and wore black clothes as
a symbol of grief. On the streets we could see slogans like “Dead I will not give birth” (Polish:
“Martwa nie urodze”), “I think, I feel, I decide” (Polish: “Mysle, Czuje, Decyduje”), “We want
children out of love and choice, not rape and terror” (Polish: “Dzieci chcemy z mitosci i wyboru,
a nie gwattu i terroru”), and "My uterus, my business" (Polish: “Moja macica, moja sprawa’)

(Archiwum Osiatynskiego, 2018). Ultimately Sejm rejected both projects.

In 2017, arevamped version of “Save the Women” was submitted to Sejm (OKO.Press, 2017a),
but it was rejected again (Rzeczpospolita, 2018). Project “Stop Abortions” (Polish: “Zatrzyma;j
Aborcje”), this time trying to ban abortion in the case of high severe fetal impairment or an
incurable life-threatening disease, was submitted to the Parliament, and accepted for further
consideration (Rzeczpospolita, 2018), but did not make to the second reading. On November
27, 2017, a group of MPs, mostly affiliated with PiS, filed a motion with the Constitutional
Tribunal for a ruling that the provisions of the 1993 Act authorizing abortion in the event of a

high probability of severe and irreversible fetal impairment or an incurable life-threatening

Z Paragraph 18 of the Polish Constitution: "Marriage as a union of a man and a woman, family, motherhood
and parenthood are under the protection and care of the Republic of Poland". (Gov.pl, n.d.a)
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disease are inconsistent with the Polish Constitution (OKO.Press, 2017b; Gov.pl, 2017; RMF
24,2017).

Three years later, on October 22, 2020 the Constitutional Tribunal gave a positive opinion on
the motion, only two judges were against it. This has sparked nation-wide protests in Poland,
which have been continuing through the month of November 2020. The protests have caused
the implementation of the decision to be delayed, but the protests have not abated. Rather they
have become the rallying cry of a variety of anti-PiS sentiments and have pivoted to become an

attempt to make the PiS government resign.

Protests During Pandemic

The constitutional tribunal’s ruling was the spark that ignited a series of protests for
reproductive rights, but soon the “Women’s Strike” moved far beyond simply fighting for the
right to abortion. Protest organizers made a survey among protesters recognizing thirteen issues
important to all protesters concerning, among others: education, women’s reproductive rights,
health care, climate change, and separation of state and church (Polityka, 2020). They continued

to create expert groups to work on the issues.

Current protests are no doubt built on the backbone of years of work of groups of women, who
created a huge online community, as well as experiences from previous years from Black
Protest and All-Poland Women’s Strike (Urzedowska & Suchomska, 2020). However, the
rhetoric of protests became much more aggressive and forms of protest more untraditional. The
main motto of protest have become the crude, but succint, “Fuck PiS” (Polish: “Jeba¢ PiS" or
stk k) and “Get the Fuck Out™ (Polish “Wypierdala¢!”), and have been heavily
criticised by liberal politicians and celebrities for being vulgar and emotional.® Polish novelist
and activist, Olga Tokarczuk, who last year was awarded Literary Nobel Prize, told the New

Yorker (2020):

The first time I saw a banner on the screen that read ‘Get the fuck out,” I was shocked by
the word, so clearly painted in red letters in public space, but I got used to it quickly and
decided that this anger couldn’t be expressed any better. That when in society

communication between two sides breaks down, when people do not hear and understand

3 Check here for photos online from the protests (2020, October 20) [found in OKO.Press]
https://www.facebook.com/oko.press/photos/pcb.2788767098051489/2788763134718552/
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each other, when their words come from entirely different idiolects, then only the curse
words remain. It is a radical, instantaneous language that will change as things move to

the next stage: negotiation, new order making, and new rules.

What mostly shocked public opinion was protests in churches and in front of residences of
Polish Catholic hierarchs. Protests spilled into masses, protesters wrote slogans on walls of
churches. It is hard to overstate the importance and inviolable status of the Catholic Church in
Polish society and any of these behaviors would be unimaginable during previous protests. The
influence of the Church on Polish politics combined with recent pedofiliac scandals and
campaign of hate against LQBTQ people fueled by the Church left many (especially young)
people angry at the institution. Many people, even some supporters, spoke out criticising this

perceived attack on churches.

The schism in Polish society revealed by the protests can be best presented in the governmental
statement presented by Vice Minister and de facto leader of Poland, Jarostaw Kaczynski. On

the 27th of October on the Facebook page of the party PiS Jarostaw Kaczynski said:

This is a completely new event in the history of Poland, at least on this scale. A fatal
event, because [...] the moral deposit held by the Church is the only moral system that is
commonly known in Poland. Its rejection is nihilism. And nihilism is what we see in these
demonstrations and in these attacks on the Church, but also in the way of expressing
those who demonstrate incredible vulgarity. All this shows the very bad sides of a certain
part of our society.

(PiS, 2020)

This part of Jarostaw Kaczynski’s speech perfectly represents increase of “the desire for
national cohesion (i.e., the need to see the nation as of the same mind, tightly knit, and highly
similar; Waytz & Young, 2012)” (Golec de Zavala, et al, 2020, p. 2) induced by the outbreak
of infectious disease COVID-19. The safety of Poland hinges on its status as a united Catholic
country with shared values, traditions and culture. Anyone who stands against those common
ideas becomes an enemy. Golec de Zavala, et al, (2020) have demonstrated how the outbreak
of a disease has helped activate feelings of threat associated with metaphor of external enemy,

which in turn has been identified as among other LGBTQ communities and feminists. This
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explains PiS’ attacks on LGBTQ community during the summer election, and current attacks

on women'’s rights, as well as the excessive use of force by the police towards protestors.

The police response to the most recent round of protests has been particularly brutal. Even
journalists and MPs have become victims of unlawful arrests and pepper spray. The
government’s response to the protests even included incitement of violence against protesters
by public officials (Amnesty International, 2020). Jarostaw Kaczynski called PiS supporters to
defend the churches:

It is necessary, I repeat it again, to oppose [the nihilism of protestors]. It is the duty of
the state, but also our duty, the duty of citizens. In particular, we must defend Polish
churches. We must defend them at any cost. I call on all members of Law and Justice and
all those who support us to take part in the defense of the Church, in defense of what is
being attacked today. [...] Very often, elements of preparation, perhaps even training,
are apparent in these attacks. This attack is intended to destroy Poland. It is to lead to
the triumph of the forces whose power, in fact, will end the history of the Polish nation,

as we have seen it so far.

(PiS, 2020)

The following Sunday groups of nationalists, and football fans organised themselves together
with police to protect churches from “leftists” (Gazeta Wyborcza, 2020). However, on that day

no one came to attack the churches.

The aggression and incitement of violence of public authorities hidden under the guise of
disease prevention was supposed to deter protesters from showing up, but instead led to
immense expressions of solidarity. As this is being written at the end of November 2020,
Facebook posts with advice on how to deal with the effects of pepper spray, how to dress and
prepare for protests, as well as explaining one’s rights when withheld by the police are going
viral. Every time a person is arrested, loud solidarity manifestations are organized in front of
the police stations to show them that they are not alone. Free legal and psychological services
are being provided to the victims of police overreach. As one of the slogans of the protests says:
“When the state does not protect me, [ will defend my sister!” (Polish: “Kiedy panstwo mnie

nie chroni, mojej siostry bede bronic¢!”).
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Conclusion

The recent surge in protests in Poland stems from a sustained and deep-seeded dissatisfaction
among a big part of the population with the PiS governance over the last five years. The protests
are an attempt to bring women’s rights into the spotlight and away from its status as a political
bargaining chip in the recent history of Poland. During the last 30 years, women’s rights have
been left to be dealt with in an undefined future. Meanwhile, there are not enough daycares,
perinatal care is insufficient, and now women’s lives are being put in danger. Women are angry
at the state and at the church. Women are angry, and they are done being told how they should
behave. As Polish journalist, Katarzyna Wezyk (2020), wrote in her Facebook manifesto:

Get the fuck out means we hit the wall. It means that this ruling regime, who are in bed
with the Church, deserves nothing else. It means that we have been kicked, punched and
spat on one time too many. It means that this time too many rights have been taken from
us in the name of political games. It means that the consent to torture, the order to give
birth to deformed children, the acknowledgment of our suffering and our will as invalid

is finally too much. This pussy bites back.

Under her post women write that she hit the nail on the head and expressed the demands and

emotions of thousands, if not tens or hundreds of thousands of Polish women.

Author affiliation: Agata Czarniawska, Graduate of Global Refugee Studies, 2020, Aalborg

University
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Denmark is Damaging Children

by Leaving them on Lesbos

Author: Mette Nielsen

As part of my activism, I am currently working on getting Denmark to take in some of the children
and families who are currently stuck in the humanitarian crisis at the Greek island Lesbos. Following
the fire that burnt the infamous Moria camp to the ground back in September 2020, Denmark said no
to taking in children and families from Lesbos, despite the fact that eleven other European countries

have already taken in vulnerable people from the Greek island (Christiansen, 2020)

Instead of taking in children and families, Denmark chose to send humanitarian aid such as tents,
blankets and 44,8 million DKK (DR, 2020). The Minister for Development Cooperation, Rasmus
Prehn, states that the aid should have arrived at Lesbos two months after the fire, according to an

unknown source in the EU (Prehn, 2020).

I have been to Lesbos several times, latest in October 2020. During this visit I went looking for the
Danish tents in the new camp, and did not find a single one. What makes this situation even more
absurd is the fact that if the tents were to reach the refugees on Lesbos today (November 2020), they
would be useless, because the majority of them are camping tents (Hybel, 2020). The tents would
thus not be able to properly shelter the residents through the cold winter on Lesbos. In spite of the
large amount of money, which has been sent in order to help the refugee children on Lesbos and on
the mainland in Greece, there have been no visible changes to the situation, which remains dire.
Children are starving, lacking teeth, and walking around in way too large or too small crocs, which
is a type of rubber clog, without any socks — and the winter is closing in. The tents that people are
living in on Lesbos are not isolated and are lacking pallets below, which results in rainwater often
filling up the tents with water. There are no bathing facilities in the camp and only very few toilets.

The conditions are inhumane to say the least.

What happened to all these million DKK from Denmark? I have been asking myself that question

many times.
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On the basis of this horrible situation, I am currently working to make Denmark take on some of the
responsibility for the humanitarian crisis currently taking place on Lesbos. We need to help,
especially because Denmark as a member of the EU, have ultimately partaken in creating this

humanitarian crisis through the EU politics.

In my voluntary work, I try to convince Danish city councils to vote about whether or not they can
take in children from Lesbos. While the city councils cannot decide whether or not Denmark wishes
to take in refugees, what they can do is pressure the government to take action by showing their
willingness to take refugees from the Greek island (Sendergérd, 2020). So far 14 city councils have

publicly said that they are ready to take in children and families.

A pressure that I believe we need to maintain, because we have a responsibility. A responsibility to
help not just the refugees but the Greek local societies. This is made even more clear, when realizing
that a conservative government in Germany chose to take in children from the Greek island
(InfoMigrants, 2020), while a Danish supposedly socialist government is completely silent and

accepts that children are being damaged for life.

On Lesbos I have met children who stopped talking, and who were close to impossible to get in
contact with. I experienced a mother telling me that her five-year-old son had said to her that he did
not wish to live anymore. We are damaging these children and if we do not take action soon it is hard

to say how long lasting this damage will be. This is both disturbing and heartbreaking.

The Danish government uses human trafficking as the justification for why we should not help the
children on Lesbos. The government states that if we take in vulnerable people from Lesbos, we will
encourage human trafficking. This justification ground is ultimately false as numerous studies have
shown. What does in fact encourage human trafficking and make people choose more dangerous
escape routes are factors like border control and making it more difficult for people to flee — which
is what we, both the EU and Denmark, are doing right now. But we need to realize that people will
not stop fleeing, just because we make it harder for them. We should instead support the European

initiative and take in people from Lesbos as well as support the arrangement of refugees under a quota
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system. This way, people will be able to avoid risking their lives on dangerous escape routes and thus

not make them dependent on human smugglers.

Besides cooperating with the Danish city councils in getting children to Denmark, I have also created
a voluntary group, in which we arrange demonstrations in order to direct focus to the children on
Lesbos and their situation. Hence, the demonstrations both seek to maintain the focus on the case

among the Danish population and to inform the public about the conditions for refugees on Lesbos.

Simultaneously, I try to draw attention towards the situation amongst the Danish media. The case of
the Danish humanitarian aid that did not reach Lesbos has especially been given the spotlight, and

both Politiken, Berlingske and P1 have particularly put this incident on the agenda.

While the humanitarian crisis on Lesbos can at times feel overwhelming, I think the most crucial
thing to understand is, that we can all be the change we want to see in the world. It is important to
understand that we can all do something in order to change the refugee and asylum politics which are
being pursued today. Every change begins with yourself. Therefore, I would like to encourage you to
write to the ministers in the EU and in Denmark. Write to them and encourage them to take in the
people, who are currently living in inhumane conditions on Lesbos. Talk to your friends, families and
acquaintances about this topic. Enlighten them about the situation. We must dare to talk about this

situation, and we must dare to demand action.

Every action is valuable when it comes to making a difference in the world. Together we can change

the world.

Author affiliation: Mette Nielsen, MSc Development and International Relation - Global Refugee
Studies
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